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Hanmpapnsem pana pykoBojAcTBa B padoTe ¢  OOpallleHUAMH POCCHHCKHX
Y UHOCTPAHHBIX TPaKJaH, JHIl 0e3 rpakJaHCTBa, OOBbEAMHEHHH TpaK/IaH, B TOM YHCIE
IOpUANYECKUX JIML, pa3paboranHblie Ynpasienuem Ilpesunenrta Poccuiickoit @enepauun
mo pabore c¢ oOpaneHUsIMM TpaXKJaH W opraHu3auuv (nasee — YrpasJceHUE
[Ipesunenra PO®) Metoauueckue  peKOMEHAAIIMM MO  TIPAKTHKE  TIPUMCHEHUS
OepepansHoro 3akoHa oT 2 masa 2006 roma Ne 59-O3 «O nopsake paccMOTpEHHUSA
obpammenwmii rpaxnan Poccuiickoit @eneparumy (nanee — MeToaudeckue peKoOMEH AN ).

Meroanueckue pekoMeHIauuu coriacoBaHbl YnpaeiaenueM [Ipesunenra PO
¢ MHCTUTYTOM 3aKOHOJATEILCTBA M CPABHUTEIIBHOTO MpaBoBejacHUs npu [IpaButenscTBe
Poccuiickoit  ®epepaunu, MuHuctepctBom roctuuuu  Poccuiickoii  @enepauuu,
['enepansuon npokyparypon Poccuiickon @eaepanun, BepxoBueiM Cynom Poccuiickon
Oepepanmu U ['ocymapcTBEHHO-TIPAaBOBLIM  yripaBiieHueM [Ipe3uaenra Poccuiickoit

Oepepanun.
OTBeTCTBEHHOE JHIIO0 IS OpraHu3allid  B3aWMOJICHCTBHSA 1O  BOIMpOCaM
npuMeHeHHss MeToauYecKuX peKOMEHOaluMid — HavalbHMK OTAela mo pabote

¢ oOpanieHHsIMU TPaK/IaH YIpaBiIeHHs JeTonponu3BoiacTBa Aqmuuuctpamnuu ['ybepratopa
u IlpasutenscrBa Jlenunrpaackoit obnactu Kypaenésa Mpuna HukomaeBua, Tenedon
(812) 539-47-12, e-mail: in_zhyravleva(@lenreg.ru.

OIHOBPEMEHHO CYWUTAEM HEOOXOAMMBIM O00paTUTh BHUMAaHHE Ha OTICIbHBIC
nonoxeHusa Metoanueckux pekoMeHIalui, a UMEHHO:

1) nyukt 3.4.5, yCTaHaBIMBAIOIIMI TMOPAAOK padOTHI C 3afABICHHUSIMH TpaXkKJaH
O MpEKpalEHUH PacCMOTpPeHus oO0pallieHHs, B TOM 4HCIC He0OXOAMMOCThL (B ciyuae
HAMpPAaBICHHUS OPraHOM WJIM JOJKHOCTHBIM JIMIIOM OTBETAa HA paHee MOCTYIMHBILICE
obparieHe TpaKIaHUHA) YBeIOMJIEHHS] TPAXKIAHHHA B TeueHHe ceMH JHell co JIHS
PErHCTPALIMH O IOJIYYECHUH TAKOTO 3asBICHHUS M O 3aBEPLICHHH PACCMOTPEHUS paHee
MOCTYMHUBIIETO 00pallieHus TPaKIaHHHA;

2) nyHKT 3.6, pa3bACHSIOLUIUNH MOPAI0K paboTel ¢ 0OpalIeHUIMH TPAXKIAH B LEIAX
HEJIONMYLIEHHUSI Pa3rjalliCcHUsl CBEJCHUM, KAcalONIMXCs YacTHOW JKW3HU TpaxkJIaHUHA,
0e3 ero coriacusi, 0(p)OpPMJIEHHOT0 B YCTAHOBJICHHOM 3aKOHOM MOPsIKe;

3) mynktr 4.2.2, B COOTBETCTBHH C KOTOPHIM YBeIOMJISITh TpPaKIaHHHA
0 mepeajpecanuu ero oOpaiieHHsi HA PACCMOTPEHHUE B COOTBETCTBYIOIIMH OpraH WM
COOTBETCTBYHOIIEMY I0KHOCTHOMY JHILY, B KOMIIETCHIMID KOTOPBIX BXOJIHWT pPEIICHHUE
MOCTABJICHHBIX B OOpallleHHH BOTMPOCOB, HEOOXOAUMO B Toii ke ¢dopme, B KOTOpOW
rpa:kIaHHH o0paTH/cd B OPraH MJIH [J0/IKHOCTHOMY JIHIY B TEYeHHE CeMH JHEH
€O IHHl perucTpanuu odpaleHus;
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4) nyukt 4.2.10.3, yKa3pIBalOIIMil Ha YCTAHOBICHHYIO MYHKTOM 3 yactu 1 ctatbu 10
®enepanpHoro 3akoHa oT 2 wmas 2006 roma Ne 59-03 «O mnopsiake paccMOTpEHHS
obpamennii rpaxnaan Poccuiickoit denmepaumu» (nmamee — 3akon Ne 59-03) oany
U3 OCHOBHBIX  O0S3aHHOCTEH  TOCY/JapCTBEHHOTO  OpraHa, oOpraHa  MECTHOTO
CaMOYTIPABICHUS HMJIM JIOJKHOCTHOTO JIMIIA — MPUHMMATh MEpbl, HANpaBlICHHBIE Ha
BOCCTAHOBJICHHE WM 3alIMTY HAPYIICHHBIX IIpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB
rpaxaaH (npu OOOCHOBAHHOCTH JOBOJOB). 3ITO TMOJApPa3yMEBAacT He0OX0AUMOCTh
OCYIIECTBJIEHHSI KOHTPOJISI 32 peaju3alHell pelleHHs, NPHHATOIO MO pe3y.bTaTam
paccMoTpeHnsi oOpaiieHusi, 10 ero (PakTHUYeCKOro HMCNOJHEHHS BO H30eKaHHe
NOBTOPHOTO o0pamnieHusl Tpa:kIaHMHA, B TOM uHClae ¢ kajnoboil Ha OesmelcTBue
rocy/1apCTBEHHOTO OpraHa, OpraHa MECTHOTO CaMOYIPABICHUSI WJIN JIOJKHOCTHOTO JIMIIA;

5) nyHKT 4.2.13, ycTaHaBIMBAOMIUH HEOOXOAUMOCTE MPU OTBETE HA KOJIJICKTHBHOE
obOpanieHue, MOANMHCAHHOE HECKOJNBKHMH TpaXkJIaHaMHM C YKa3zaHHEeM aJpeca KaxKJIoro
W3 HUX, HAMIPABJSATh OTBET KAXKJOMY T'pakKIaHUHY HA yYKa3aHHbIA UM B oOpallleHHH ajpec;

6) nyHkT 4.2.14, yka3pIBaLIUi HA HEOOXOAHMOCTH JOKYMeHTHpOBaHHA (aKTa
OTNIPAaBKM OTBeTa Ha oOpalleHHe B NHUCHBMEHHOH (opMe OT OpraHu3aiuii,
OCYHIECTBISIONIUX YCAYTH TOYTOBOW CBA3H, Ha oOpaileHue B (opMme 3IEKTPOHHOTO
MOKYMEHTAa — W3 COOTBETCTBYIOMIEH HWH(OPMAIIMOHHON CHCTEMBI, € HeJbI0
NOATBEPXKACHHSA cODII0ACHHSA CPOKOB PACCMOTPEHHUS 00pAILICHHH;

7) nyHkT 4.3.7, periaMeHTUPYIOIIUHA MPOLERYypY TMPEeKpaIleHHs IePErUCcKu
C rPaKJAaHUHOM B COOTBETCTBHMHU C YacThiO 5 ctarbu 11 3akona Ne 59-D3.

Kpome Toro, otHocuTe/nbHO peaiu3zaumu 4dactd 3 crarbd 10 3akona Ne 59-@3
(mynkt 4.2.12 MeToau4ecKuX PEeKOMEHAAIUi) 0 MOANMUCAHUH OTBETOB OOpamiaeM Balie
BHUMaHHE Ha HMEIOIMecs ToapoOHbIe pa3zbicHeHus YnpasneHus IIpesunenta PO,
HaIpaBJICHHBIC paHee mucbMoM OT 16 mapta 2021 roma Ne AI'-06-1085/2021.

[Ipocum noBecT naHHyK uHGOpMaNMK0 W Tpuiaraembeie  MeToauueckue
PEKOMEHJIAllMK [0 CBEICHWA NOABEIOMCTBEHHBIX OpraHU3alMii MU aJMHUHUCTpaLHH
TMOCEJICHUM.

HononautenbHo wuHDOpMUPYEM, 4YTO MeToaHUEeCKHE pPEeKOMEHIAlMH TakKKe
pa3MelieHbl B 3JIEKTPOHHOH (opme B paszaene «udopmanusa» Ha WHOOpMAITMOHHOM
pecypce CCTY .PO.

[Ipunoxkenue: mo Texcty Ha 38 1. B 1 3K3.

[Tepselii Bune-ryoepuarop Jlenuarpaackoit od1actu —
pPYKOBOAUTENb AIMHHUCTpALHH ['yOepHATOpa ([ [G7] s ssciavors somers. mseusero 30
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¢ obpanieHAsIMi rpaykKaaH W OpraHu3aui
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3aMecTHTeb PykoBoauTens AJAMUHUCTPALIMY
IIpe3sunenta Poccuiickoit @enepaiuy,
PYKOBOAHTENb paboyeit rpynimst
npu Apmunrcrpanuu IIpesuaenTta Poceuiickoit
Denepalnu Mo KOOPJAMHALMH U OLEeHKe paboTEl
c oOpaleHUIMH Tpak1aH U opraHuzanuit
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1. OBILIME MOJOKEHHSA

1.1. Metonuueckue pexoMeHaaluH no TIpaKTHKeE MpUMEHEHHUS
DenepansHoro 3akoHa ot 2 Mag 2006 rona Ne 59-®@3 «O nopsajke paccMOTpeHuUs
obpawedudi rpaxaadn Poccuitckoit ®@epepauuu» (manee — Mertoguueckue
peKoMeHIauuu) paspaboTaHel C Lenbl0 oODecmedyeHHs eAMHOro MOAXoja
K paccMOTpeHHIo 0OpallleHHH pOCCHMCKMX M HMHOCTPAHHBIX TpaxkaaH, JHIL
6e3 rpaxaaHcTBa, 00BeTHHEHHH TpaXk/1aH, B TOM YUCHE FOPHAHYECKUX JIHLL.

1.2, Metoauueckue peKoMeHJalMM TMpU3BaHel O0ECcneyuTs Cco3jaHue
€OHHOH TIPaKTHKM TIPUMEHEHHs TIOCyJapCTBEHHBIMM OpraHamMH M OpraHaMu
MECTHOI'O CaMOYITpABIIEHHA, rocyaapCcTBeHHEIMH H MYHHLIHITAITEHBIMH
YYpeXKAEHHAMH W  HHBIMM  OpraHM3alMAMH, Ha KOTOpPble  BO3JIOKEHO
ocyllecTBleHHe nyObNu4HO  3HAYUMBIX  QYHKUMH, (Hasee —  Oprasbl)
MpU paccMOTPEHWH OOpallleHHi pOCCHHMCKWUX W WHOCTPAHHBIX [IPaX/aH, JIHL
Oe3 rpaxgaHcTBa, OOBEAMHEHMH TrpakJaH, B TOM 4MCJIE IOPHAMYECKHUX JIHULL,
depnepansHoro 3akona ot 2 mas 2006 roga Ne 59-@3 «O nopsjike paccMOTpeHHs
oOpaluennii rpaxaan Poccuiickoit @enepaunmn» (nanee — enepanbHeIi 3aK0H).

2. COEPA IIPUMEHEHHUSI

2.1. ®enepanbHbIM 3aK0HOM (YacTh 1 ctatey 1):

perynupyrOTCA NPaBOOTHOLUEHHA, CBS3aHHBIC C pealu3alyed rpaxJIaHHHOM
Poccuiickoii @enepaiiud (manee TakKe — IpakAaHWH) 3aKPEIUIEHHOTO 33 HHM
Koucrutyuueit Poccuiickoi @enepaiy npasa Ha oOpallleHHe B OpraHsl;

yCTaHaBJIHBAaeTCd MOPAAOK pacCMOTpeHus ofpalleHuidl rpaxiaaH OpraHaMu
U UX JOJDKHOCTHBIMH JIMLIAMH.

2.2. YcranoBnenHblt @enepalbHbIM  3aKOHOM TOPSJOK  PacCMOTPEHHA
oOpallileHHi TrpaxgaH pacrpoCTpPaHseTCs Ha [IPaBOOTHOLUEHHA, CBA3aHHBIE
C pacCMOTPEHHEM:

2.2.1. B COOTBETCTBHM C 4YacThlo 3 cTaTh | DejepanbHOro 3aKoHa OpraHamu
M JO/KHOCTHBIMH NHUAMH oOOpalleHHH MHOCTPaHHBIX TIpaxJaH H JIHL
0e3 rpakJaHCTBa, 32 HCKIIOUEHHEM ClIy4aeB, YCTAHOBIEHHBIX MEXIYHapOIHBIM
norosopoM Poccuiickoit ®@epmepauuu wiuM  ¢ejgepanbHeIM  3aKkoHOM. Tak,
NPy paccMOTpPeHMH oOpaileHHi HeoOXOAUMO pPYKOBOJACTBOBATHCS IYHKTOM 6
yactd 1 crated 3 @enepanpHoro 3akoHa ot 1 umioHa 2005 roma Ne 53-@3
«O rocymapcTBeHHOM fA3bike Poccuiickoit Oenepauun», yCTaHaBIWBAKOIIMM, YTO
oOpalueHre AOHKHO OBITE COCTaBIEHO HAa TOCYAApCTBEHHOM si3bike Poccuiickon
Depepauu  (pycckoM s3bIKe), TOCKONBKY {PefepanbHbIM 3aKOHOM [PAMO
He MpeaycMOTPeHO paccMOTpeHHe OOpallleHWH, COCTABIEHHBIX HA WHOCTPaHHBIX
A3BIKAX, H B Cllyyae MOCTYM/IEHHSA B OpraH, WM AOHKHOCTHOMY NUILy oOpalleHus,
H3TOKEHHOr0 He Ha rocynapcTtBeHHoOM sA3kike Poccuiickon @epepauuu
(MHOCTpaHHOM A3BIKe), NaHHOe ofpalleHne MOXeT OBITH PACCMOTPEHO B MOPAIKE,
ycraHoBleHHOM @enepajJbHBIM 3aKOHOM, TONBKO NPH HAIHMYHH 3aBEPEHHOIO
B YCTAHOBJICHHOM MOpsijKe IlepeBojla Ha PYCCKHH S3BIK, HMIEHTHYHOTO
M0 COAEP)KAHUIO H TEXHUYECKOMY O(QOPMIIEHHIO, a NIPH OTCYTCTBMH TaKOrO MOXET
OBITH PACCMOTPEHO B HHOM IOPsAAKE, YCTAHOBJIEHHOM B OpraHe WK JOJDKHOCTHEIM
nuuoM. Mcknoyenrem K3 3TOro npaBuia B COOTBETCTBHHM ¢ MyHKTOM 4 cTtaThH 15
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3akoHa Poccuiickoil @enepaunu ot 25 oktabpsa 1991 roga Ne 1807-1 «O s3eikax
HaponoB Poccuiickoit @enepanuu» SBIAOTCS oOpallleHHs, COCTaBJIEHHBIE
rpaxknaHamu Poccuiickoit @epepauuu Ha MX POAHOM A3BIKE WM Ha JoOoM
Apyrom a3sike HapoaoB Poccuiickoi @enepayuu, KOTOPBIM OHH BIAaEIOT.

2.2.2. B COOTBETCTBHHM C YacThiO 4 ctatbu | MegepanbHOTO 3aKOHa:

2.2.2.1. opraHaMy M AOMKHOCTHBIMHM NHUaMH oOpalleHuit OOBbeAUHEeHUH
rpaxJlad, B TOM 4YHUCIIE IOPHAMYECKHX JIMLl, [OCKOJbKY OTpe/ielieH e
«00BeIMHEHHe TpaXIaH» B POCCHUHCKOM 3aKOHONATENbCTBE OTCYTCTBYET M, Kak
npaBuno, OOBEAWHEHHE Tpa)KJaH TMpeAcTaBiseTr coboil ropuUAMYECcKOe JIULO
B OJHOH W3  OpraHU3alHOHHO-NIPaBOBBIX  GOPM,  MpeAyCMOTPEHHBIX
3aKOHOAATEeJIECTBOM Poccuiickoii Qenepaunu, 3aperuCTpUpPOBaHHOE
B YCTAHOBJIGHHOM IOpAJAKeE, TO ¢ ydeTom 4yacted 1, 2 ¥ 3 ctaten 1 DepepaibHOro
3aKOHa [OAJIeAT pPACCMOTPEHUID OpraHaMd U  [JO/DKHOCTHBIMHM  JIMLAMH
obpauieHus oT Mr00BIX CYOBEKTOB MTpaRa;

2.2.2.2. rocylapCTBEHHBIMU M MYHHUMMAILHBIMH YYPEKACHUAMH, HHBIMH
OpraHu3auMiMH,  OCYILECTBJSIOLWIMMH  NyOIMYHO  3HauMMble  GYHKLMH,
M UX JOKHOCTHEIMH JIMUAMH OOpalleHHH rpa)aaH, HHOCTPaHHBIX TPakiaH U JHL
0e3 rpaxzgaHcTBa, OObBEAMHEHHH TpaKAaH, B TOM HHCJIE HOPHAHYECKUX JIHL,
MPU 3TOM OIpeJe/ieHHe «OpPraHWu3allH, OCYIIECTBISIOUME MyOIHYHO 3HAYHUMBIE
¢byHKuMu» B 3akoHojarenbcTBe  Poccuiickoit  dPepepauud  OTCYTCTBYET,
HO ¢ ydeToM yacTd 2 ctatb | DenepansHoro 3akoHa nonoxenus PenepanbHOro
3aKOHA HE  paclpoCTPaHSKTCA HA  [PaXKNAHCKO-NPABOBble  OTHOLUEHMH,
BO3HHKAIONIME MEXKIY rpakgaHaMH W HOpPHIWYECKHUMH JIMUAMU, B TOM YHCIE
CO3/1aHHBIMH My0OIHMYHO-TIPAaBOBBIMH 00pa30BaHUAMH.

2.3. Yacte 1 crateu 3 PenepanbHOTO 3aKOHA BO B3aUMOCBS3H C HacTAMH 1, 2
W 3 crateu | @enepanpHOro 3akoHa YCTaHABIMBAET, YTO I[IPaBOOTHOLUEHHA,
CBA3aHHBIE C paccMOTpeHHeM Mro0BIX oOpaleHHidl TrpaxaaH, peryiupyloTcs
KoHctutyuuell Poccuiickoii  Peepaluy, MeXIyHAPOAHBIMKH  JOTOBOPaMM
Poccuiickoit  ®epepauuyr, ¢enepanbHbIMM  KOHCTHUTYLIHOHHBIMM  3aKOHAaMH,
DejiepanbHBIM  3aKOHOM M MHBIMH  deflepaibHBIMH  3aKOHaMH, Harpumep,
®epnepansHbiM  3akoHoM oT 27 mas 2003 roma Ne 58-03 «O cucreme
rocynapcTBeHHOM cinyx6bl Poccuiickoii ®epepaumnn», PenepanbHbIM 3aKOHOM
ot 27 wrons 2004 roma Ne 79-®3 «O rocynapcTBeHHOM IpaxaaHcKoW ciysxbe
Poccuiickoii ®enepaunu» u OenepanbHeiM 3akoHoM oT 2 mapra 2007 roaa
Ne 25-@3 «O wmynuuunaneHoit cnyx6e B Poccuiickoit Denepanuuy,
B COOTBETCTBHU C KOTOPBIMH TOCYJapCTBEHHBblE W MYHHLMWNAJBHBIE CIYXAallue,
00s3aHBl, PYKOBOJCTBYSCh [PHHLMIIOM 3aKOHHOCTH, SBJISIFOLUUMCS OJHHUM
W3 OCHOBHBIX TIPUHLMIOB MOCTPOEHHMA W (YHKUMOHMPOBAHHA CHCTEMBI
rocygapcTeeHHoM cnyx0b1, cobmonats Koncruryuuto Poccuiickoit @enepauuy,
denepanbHble KOHCTUTYLUMOHHBIE 3aKOHbl, DefepanbHbIi  3aKOH, HHBIE
(enepanbHble 3aKOHBI M HMHBIE HOPMAaTHBHBIE TNPaBOBBIE aKThl PoccHiCKOH
denpepauuy, KOHCTUTYUMHU (YCTaBbl), 3aKOHBl M WHbIE HOPMAaTHBHBIE MPaBOBBIE
akTel cybbekroB Poccuiickoit ®emepauMu W obecneunmBaTh HMX MCIIOINHEHME,
a TakK)Ke OCYIUeCTBIATh NpodecCHOHANBHYIO cnyXeOHYyI0 NesSTeNbHOCTh B paMKax
YCTAHOBJIEHHOH 3akoHoparenbcTBOoM Poccuiickoi ®eaepalMn  KOMIETEHUHUH
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opraHa, B TOM 4YHcJie pH pacCMOTPEHUH 0OpallieHUuid rpakaaH.

Takum oOpazoM, @pH paccMOTpPeHHMM B TOpsAlKe, YCTaHOBJIEHHOM
MEXIAYHapOAHbIMH  goroBopamMd Poccuiickoii @exnepauun, QegepanbHbIMH
KOHCTHUTYLIMOHHBIMH 3aKOHAaMH W WHBIMH (efepaNbHbIMM 3aKOHAMH HEKOTOPBIX
oOpallieHMH TpaXaaH, B Cly4yae OTCYTCTBUS OTHAENBHEIX HOPM, HEOOXOZMMBIX
IUIs pacCMOTPEHHUS OaHHBIX OOpalieHHH, MoxeT IpuMeHATbca DenepaibHbIi
3aKOH.

3. IIPABA I'PAXKJTAHUHA INPH PACCMOTPEHHH OBPALLIEHHASI
U I'APAHTUHU BE3OITACHOCTHU I'PA’KAAHHHA
B CBfI3H C EI'O OBPALLEHHEM

3.1. KoHctutyumoHHoe mnpaBo rpaxagaH obOpaumiaTecs B OpraHbsl M K MX
MOJKHOCTHBIM JIMLIAM BKJIKOYaeT PAA MPaBOMOYMUH, OCHOBHBIMM CPEIM KOTOPBIX
SIBJIAIOTCH CllelyIoLIHe:

MpPaBOMOYHE JIMYHOTO OOpalleHWs B OpraHbl — OIpeNensieT BO3MOXKHOCTh
n¥Ua HanpsMyr B YCTHOH ¢opMe (Ha THYHOM INpHeMe) OOBECTH 10 CBEAECHUA
opraHa rocyAapcTBeHHOH MM MYHHWLMMANBHONH BIACTH MpPEUIOKEHHE, 3asBleHHe
nubo kanoby, a Takke 0OpaTHTBCS B XOj€ JMYHOrO MpUeMa ¢ NUCBMEHHBIM

ofpailieHreM; .
[paBOMOYHE HaNpaBIATE B OpraHbl MHAMBUAYANBHBIE M KOJIJIEKTHBHBIE
obpallleHuss  —  XapakTepu3yeT  MHCBMEHHYI0  (opMy  METHUHOHHBIX

B3aMMOOTHOIIIEHHI JTHYHOCTH W FOCYAPCTBA, KOTOPas MOXKET OBITH peanu30BaHa
KaK OJHUM JIMLIOM, TaK M TPYTIION JINLL.

3.2. B yactu 2 cratbu 2 @ejlepalibHOTO 3aKOHA MpeaycMaTpUBaeTCsl TONBKO
cBoGoHas ¥ 106pOBOJIbHASA, HE JOMYyCKatoLlas HapyllIeH s MpaB 1 cBo00 Apyrux
JIULI, peaii3allis Npasa rpaxKaaHHHa Ha o0pallleHHe.

Cpobojga ¥ HOOPOBONBHOCTH IIPH OCYLIECTB/IEHWH TFpaXKJIaHaMH Ipasa
Ha oﬁpameHHe onpegensaeT BO3IMOXHOCTD peanu3alHH 3TOro IpaBa OT CBOEIO
JIMLIA TOJILKO B CBOMX MHTepecax nub0 B MHTepecax ApYroro jnuua (Apyrux JIMIL)
Oe3 HapyuleHHs NpaB W cBOOOJ JAHHOIO JHUA M JAPYIHX JIML, U HEBO3MOXHOCTh
peanu3aLuy 3TOTO MpaBa OT UMEHH APYroro avua (Apyrux jauu).

OcyuecTieHre rpax1aHHHOM MpaBa Ha oOpallleHHe He JO/HKHO HapyllaTh
npaBa W cBOOOMAB! APYrHX JIML, B TOM YHCJIE BCEX YYACTHHUKOB PEryHpyeMBIX
®enepanbHBIM 3aKOHOM [TPABOOTHOILIEHHH:

moOBIX NHI, Yy4acTBYHOIIMX B obecrneyeHHWH peaju3aludd MpaBa TpaxiaH
Ha ofpalleHue;

MO6BIX APYTHX ML, HHQOPMALIMS O KOTOPBIX COJEPKUTCS B 00palleHHH.

3.3. Yactero 3 crateu 2 PeaepanbHOro 3aKOHa YCTAHOBJIEHO, YTO IpaxjaaHe
peanu3yloT OecriaTHO MpPaBOMOYMS JIMYHOrO oOpalleHHs W HanpaBJeHHs
obpamienus. Opranbl ¥ MX JOJDKHOCTHBIE JIHIA O0ECNEYMBAIOT peau3al|io
NpaBoMOYMi TrpaxaaH obpamarbcs AMYHO M HANpaBisATh oOpalleHHs 3a CHeT
COOCTBEHHBIX  CPEICTB, MPEAYCMOTPEHHBIX  [UId  MCIOJHEHHS  JaHHBIX
o0s3aHHOCTEH.

3.4. Crateeii 5 @enepanbHOro 3aKOHa ONpeJeNieH TMepevyeHb MpaB
rpasKAaHvHa MPH PaCCMOTPEHUH 0OpallleHHs OPraHoM HIIH JOJKHOCTHBIM JIHLOM,
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Mpu 3TOM oOpallleHre TpaXxJaHuHA MOKeT 6bITh B 000K hopme, yCTaHOBIEHHOI
nyHkroM 1 cratbu 4 @enepanbHOro 3aKoHa.

34.1.B cootBercTtBUM c nyHktoM | crateu 5 @eepalbHOro 3aKoHa
OT Tpa)laHWHa MOJXET MOCTYNUTh OOpalleHHe B OpPraH WiIH K JO/DKHOCTHOMY
NIy, B KOTOpBIE OH paHee HAMNpaBH/ CBOe obpallleHWe B MUCHMEHHOM hopme
UIU B opMe 3NEKTPOHHOr0 JOKYMEHTa, ¢ NMpockOoi Kak B MUCBMEHHOHR (opMe,
TAK U B JNIEKTPOHHOH (hopme, 00 ucTpeOOBaHWUM U3 WHBIX OPraHOB HJIM OT MHBIX
JMIOMDKHOCTHBIX NHL JOKYMEHTOB W MaTepHaloB, B TOM YHCJ€ B 3JIEKTPOHHOH
tdopme, HeoOXOAUMBIX /11 MNOATBEPKAECHHS JOBOAOB, HW3JIOKEHHBIX B paHee
HaNpaBJIeHHOM UM OOpallleHHH.

B ciydae nepeampecalld OpPraHoOM HIH HO/KHOCTHBIM JIMLIOM paHee
MOCTYNUBILEro 0DpalleHHs OT JAHHOro rpaxkJaHWHa B MHOM OpraH Wi MHOMY
NOJIKHOCTHOMY JTHILY, /IO MOCTYI/IEHHs OT JaHHOro rpa)aHuHa B JaHHBIH OpraH
MM JaHHOMY JOJDKHOCTHOMY JIHMUY AOKYMEHTOB M MartepuanoB 1100 npochObl
06 ux ucrpeGoBaHMHM, TIPENCTABIEHHbIE JOKYMEHTBI MU MatepHaibl 1ubo rnpockda
06 WX ucrpebOBaHMM NOIKHBI ClejoBaTh cyapde obpalleHus U ObITh B Te4YeHHE
CEMH JIHEH CO AHS MX pPerucTpalMy IMepeHarnpaBlieHbl B COOTBETCTBYIOLIMH OpraH
MK JIOJDKHOCTHOMY  nHly, Kyaa Obuio  mepeajpecoBaHo — obpalleHue,
C yBeJIoMJIeHHeM 00 3TOM TpakJaHMHA.

B cny4yae HampaBneHMA OpPraHoM HIH JOJKHOCTHBIM JIHLIOM CpaXKAaHHHY
OTBeTa Ha paHee TMOCTyNHBIIee oOpallleHHe [0 IMOCTYIUIEHHS OT JaHHOIro
rpaxk/laHdHa B JaHHBIH OpraH MW JaHHOMY [O/KHOCTHOMY JIHIY JOKYMEHTOB
¥ MaTepuanoB Au00 npockObl 06 UX HCTPeOOBAHHH OpraH UM JODKHOCTHOE JIULO
pacCMaTpHMBaeT [MOCTYNMBLUME JOKYMEHTbl M MaTepHalibl MM Tpocely
06 ux HcTpebGOBaHUK B COOTBETCTBUM CO CPOKAMHM, YCTAHOBJIEHHBIMU CTaThel 12
®depgepankbHOrO  3aKOHA, C€  y4YeTOM  HOBBIX  JIOBOJIOB,  COJEpXaluxcs
B MpPEeNCTABIEHHBIX [TOKYMEHTax W MaTepHallaX M HE SABIAKOIIMXCHA IIPEIMETOM
paccMOTpeHUsl paHee MOCTYNHUBIIEro odpalleHus.

3.42. TlpaBo rpaxIaHKHA, NOpPENYCMOTPEHHOE TMYHKTOM 2 CTaTbH 3
denepanbHOrO 3aKOHA, peanu3yeTcs B clydyae, Korja B oOpalleHHH rpaxkaaHuHa
COOepXHUTCA TMpockba O3HAKOMHUTBCS C JOKYMEHTaMH H Marepyanami,
KacalollMMUCA pacCMOTpPeHHs ero obpauenus. JlanHoe mnpaBo MoxeT OBITE
peanu30BaHo NpH UAeHTH(HUKAMH ero Kak aBTopa JaHHOTro ObpalleHHs, ECIIU 3TO
He 3aTparMBaeT ImpaBa, CBOOOABI M 3aKOHHBIE HHTEPECHl APYIHX JIML[, €C/H
B VYKa3aHHBIX [OKyYMEHTax W Marepuallax He Ccoaep)KaTcs CBeIeHus,
COCTABNSIOIIHE TOCYINapCTBEHHYIO WM HMHYK OXpaHieMylo delepanbHbIM
3aKOHOM TaiiHYy, B TOM YUCIIE CBEICHMS, KaCaOLMeCH YaCTHOH HKHM3HU APYTHX JIHL.

3.4.3. Opranbl WNM TOMHKHOCTHBIE JTHLIA JOMKHBI OOECTIEUHTh HalpaB/ieHHE
rpaXJaaHuHY MHUCBMEHHOTO OTBE€Ta MO CYLIECTBY MNOCTaBJIEHHBIX B obpalennu
BOMPOCOB, 3a HCKJIIOYEHHWeM TOJIBKO CllydaeB, MpeayCcMOTPEHHBIX craTtbed 11
MdemepaibHOrNoO 3aKOHA, KOTOPBIE ABISAIOTCA UCUEPITBIBAIOLLIMMH.

Kpome Toro, B mpeaycMoTpeHHOM yacTelo 5.1 crateu 11 (eaepanbHoro
3aKOHA Cjyd4ae TOCTYIJEHHUs B OpraH MM AOHKHOCTHOMY JIMLY IHCBMEHHOIO
obpalneHus, coaepxkallero Bonpoc, OTBET Ha KOTOPbIH pasMElEH B COOTBETCTBHH
¢ 4acThio 4 crathd 10 @egepansHOro 3akoHa Ha odHUMANTREHOM CalTe NAHHBIX
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rOCYlapCTBEHHOI'0 ~ OpraHa  WJM  OpraHa  MeCTHONo  CaMOYyINpaBJIeHUsA
B HH(OpMALMOHHO-TENeKOMMYHHKAIIMOHHOM ceTH «MHTepHeT», a rpaxaaHuHy,
HalpaBuBlIeMy oOpallleHHe, B Te4YeHHe CeMM [AHeH cO [OHA perkcTpaluu
oOpamienns OblT  CcOOOILIEH J3NEKTPOHHBIM ajpec oduuuanbHOro  caiTta
B MH(QOpMalHOHHO-TeNeKOMMYHHKauMOHHONW cetn «MurepHer» (nanee —
ceTh «MHTepHeT»), Ha KOTOpPOM pa3MEIlleH OTBET Ha BOMpPOC, MOCTaBIEHHBIH
B oOpaileHHd, TO npy oOpallleHHH rpaxKaaHuHa ¢ NpockOOH O npejocTaBlIeHUH
MUCBMEHHOrO OTBETA OpPraH WM JIODKHOCTHOE JIMLO JO/KHBI 00ecreYuTh
MOJy4eHHEe rpaKJaHMHOM MUCBMEHHOTO OTBETA.

Taxxe oprasel WIH OO/DKHOCTHBIE JIMUA JOJDKHBI 00ECNEeYnTh HalpaBieHHe
YBEOMJIEHHS O Mepeaipecallii ero NUCbMeHHOro obpallleHuss B MHOH OpraH Miu
MHOMY [OJDKHOCTHOMY JIMLY, B KOMIIETEHUMIO KOTOPBEIX BXOAMT peELUCHHE
IIOCTABICHHBIX B OOpalleHWH BOMNPOCOB, MNpH 3TOM (opMa YBEJOMIIEHHS
0 mepeajipecalliy TOJIBKO ITMCEMEHHOM0 obpallieH|s He oTpeesena.

Bmecte ¢ TeM TonaraeM leflecoodpasHBIM - HalpaplieHHe JaHHOrO
yBeJOMJIEHHs B TOH ke dopMme, B KOTOpod oOpallieHHe [OCTYNUIO
B OpraHbl.

3.4.4. Ins xanobs1, ykazaHHo#i nyHkToM 4 crateu 5 (DenepanbHOro 3akoHa,
onpegelieH aIMHHHCTPATHBHBIH W (UNH) cyleOHBIH NOPANOK B COOTBETCTBUH
¢ 3aKoHojaTenbcTBOM Poccuiickoit @enepauyu. B anMUHMCTpaTUBHOM MOPsIKE
moryt ObITh oO)amoBaHbl AeHcTBUs (Oe3jelicTBHe) B CBS3U C pacCMOTPEHHEM
ofpalleHus MOOBIX KL, MPUHUMAIOUIMX YYacTHe B PACCMOTPEHHH OOpalleHHs,
HaIllpUMep, OCYLIECTBISIOUINX perucTpauuilo obpawenus. B cynebHom mopsake
B COOTBETCTBMHU cO cTaThei 218 Kopexca agMUHUCTPATHBHOIO CYAOTIPOU3BOACTBA
Poccuiickoii ®enepauru MoOryr OBbITh  OCMOpEHBl  pEUICHHHA, JEHCTBHA
(Ge3meiicTBME)  OpraHoOB, HAJENEHHBIX  OTHENBHBIMH  TOCYJapCTBEHHBIMH
WA WHBIMH MYOJHMYHBIMU MMOJHOMOYHAMH JOJDKHOCTHBIX JIUL, FOCYJapCTBEHHBIX
W MYHHLUMOANbHBIX chy>xallMx. ['paxkIaHWH, OpraHM3alusi, WUHBIE JMlla MOTYT
00paTUTBCA HEMOCPEJNCTBEHHO B CYA WM OCHOPHTh pELUEHHA, [EHCTBHSA
(Ge3nmelicTBHE) OpraHa, OpraHM3alWH, AULA, HaJeJeHHBIX TOCYHapCTBEHHBIMH
MK WMHBIMH NyOJMYHBIMU MOJHOMOYMAMH, B BbILIECTOSAIKME B TIOPANAKE
NOJYMHEHHOCTH OpraH, OpraHM3aliilo, Yy  BBILUECTOALIEr0 B HOpAAKe
MOJYHHEHHOCTH JIMIIA.

3.4.5. Tlpu mnocTynneHHd B OpraH MIM [AOJBKHOCTHOMY JIHLY TpOCBOBI
rpaK[gaHWHAa O TMpPEeKpalleHUM pacCMOTPeHHs ero oOpalleHus HeoOXoauMo
YCTAHOBHTH, YTO TpaxK[laHHH, OOpaTHBUIMICA C 3afBlIEHHEM O TMpPEKPALIEHHH
paccMOTpeHHs1 oOpalueHHs, ABIsAETCS aBTOpOM oOpalueHHs, KOTOpoe OH MPOCHT
NpeKpaTATh paccMaTpuBaTh, a MMEHHO, CPaBHWB YKa3aHHble [PaXAaHHHOM
B 3afABJIEHHH O TMpPeKpalleHWd paccMOTpeHus oOpaiuiends (aMuIno, WM
M OTYECTBO (€CnM yKas3aHo), MOYTOBBIH aJpec HH ajpec dJIEKTPOHHOH MOYTH,
M yKa3aHHble (aMWIHIO, UM H OTYECTBO (€CIH YKa3aHo), NIOYTOBBIH aJpec
WK aJpec 3JIeKTPOHHOH [04Thl, B 0OpalleHWH, KOTOpOE TIpa)IaHHH NPOCHT
NpeKpaTHTh pacCMaTpUBATE.

B cnyuae nepeajpecalldd OpraHoM WM JIOJDKHOCTHBIM JIMLIOM paHee
nocTynuailero obpailieHus OT JAHHOTO IpakJaHWHA B MHOH oprai WIM HHOMY
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JOIKHOCTHOMY JIMIY, 3asBJIE€HHE O [NpEKpaleHH pHCCMOTPEHHH JaHHOTO
obpauieHHa N0MKHO OBITh B Te4YEHHME CeMHM JHEH CO JHS ero perucTpanuu
IEPEHANpPaBIEHO B COOTBETCTBYIOLUMNA OpraH WAM JOJDKHOCTHOMY  JTHILY
C yBeJIOMJIeHHeM 00 3TOM rpakJaHWHa, pealu30BaBIlIeTo JaHHOe NpaBo.

B Cly4ac HanpaBlICHHUA OpraHoM HIH JOJXHOCTHBIM JTHIIOM OTBETA Ha paHEEC
NOCTYyMUBLUee oOpalleHde OT AAHHOTO TpaKIaHWHA, OpraH MW AOKHOCTHOE
JIMUO JOIXKHBI YBEJOMMUTE O TIONYYEHHH 3asBAEHHUS O NPEKPalLeHWH pacCMOTPEHHA
naHHoro ofpauleHMs B Te4YeHHE CceMH J[HeH CcO [HA €ro perucTpauuu
M O 3aBepIlIeHHH PAcCMOTpPeHHA paHee MOCTYMHUBIUETO oOpallieHHs TpaKaaHHHA,
peanmn30BaBLIEI0 JaHHOE MMpaBo.

3.5. YcraHoBneHHbld B 4YacTH | crateu 6 DepepaibHOro 3akoHa 3amnper
Ha TnpecieloBaHHEe Trpa)KAaHWHAa pacmpocTpaHsercs Ha mwboe obpaluenue,
oTBevaroliee  TpebopaHuAM, npeabsBiaseMbiM  DefepanbHbIM  3aKOHOM,
npeAnoXeHue, 3asBieHre UK kanoby u B moboi Gopme (ycTHOH, MMCBMEHHOM
WM DJeKTpoHHOTO AokyMeHTa). Ilpn sTomM B oOpalleHHHM rpakJaHHHA MOXKET
OBITH YKa3aHO Ha M3BeCcTHhIE €My (akThl U cOOBITUA, KOTOpKIE, MO €ro MHEHHIO,
MMEIOT OTHOLLEHHE K CYIIECTBY MOCTaBJIEHHONo B OOpallleHMH BOMpOca W MOTYT
MOBAMATE Ha ero paspeweHde. To 00CTOATENBCTBO, 4YTO H3J10JKEHHbIE
B oOpalleHuu CBEAEHHS MOTYT HE HAWTH CBOEro MOATBEPKIEHHS, HE SBISAETCH
OCHOBaHHMEM Ui  TIpUBJIEYEHWs  3asBUTENs K  Tpa¥aaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, €CIH COOTBETCTBYyHOIIee obpalieHHe oOyCIOBIEHO €ro
MOMBITKOW peanu30BaTh CBOM KOHCTUTYLIMOHHBIE MpaBa, HMEIOLLME BbIPAXKEHHYIO
nyOJIHYHYIO HaMpaBJeHHOCTh, B LEJSAX IPHBJIeYeHUS BHUMaHWUA K ODLIECTBEHHO
3HayuMoil npobneme. (O030p MpaKTHKU pacCMOTPEHHMs CyJaMH [ejl 1o cropam
O 3aulMTe YecTd, JIOCTOMHCTBA U JIEJIOBOM penyTanuuW, YTBEpPXKIACHHBIN
IpesunnymoM Bepxosroro Cyna Poccuiickoit ®enepauuu 16 mapra 2016 roaa).

3.6. OrpaHuyeHde, YCTaHOBJAE€HHOEe YacThio 2 crated 6 denpepansHoro
3aKOHa, Kacarolleecs HeONyLIeHWs pa3srjalleHHs CBeleHWH, coaepialluxcs
B 0oOpallleHHH, a TaKXe CBEJEHMi, KacarolUMXCs YacTHOH >KHM3HHM TpakJaHHHA,
0e3 ero coryiacus pacrnpocTpaHsercsi Ha oOpalueHus rpaxaaH B nioboi Qopme:
B MHCBMEHHOH (opme, B opMe 3NEeKTPOHHOIO NOKYMEHTa W B YCTHOH Qopme.
Bmecte ¢ TeM, YCTAHOBJIEHO HCKJIKYEHHE BBIILIECYKa3aHHOTO OrpaHUYEHHA
OTHOCHTEINBHO HarnpaBlEeHHA MUACBMEHHOIO OﬁpalJJEHHH B OpraH
WIH  JO/UKHOCTHOMY JIMLY, B KOMIIETEHLMIO KOTOPBIX BXOJUT pelIeHHe
MOCTaBIe€HHBIX B oOOpallleHHMH BOTMPOCOB, YTO HE SBIAETCS pa3rjallleHHEM
cBeleHUi, comepkamuxcs B oOpamiennd. Ilpy 3TOM npM  HanpaBieHHH
rpaxJjaHHuHY [MHCEMEHHOrO OTBETAa MJIM Ja4yd YCTHOTO OTBeTa Ha ero odpallieHHe
HeoOXOAUMO He JOIyCKaTh pasrialleHHe CBeeHHil, KacarouMXcs YaCTHOH XKH3HH
rpakaaHHHa, He yKa3aHHBIX B COJEp)KaHWH HaMpaBAeHHOTO MM MHCHMEHHOTO
oOpallleHUs UNU U3N0XKEeHHOr0 MM B YCTHOM OOpallleHHH, H TeM Dolee NrOOBIX
CBE,IIEHHﬁ, Kacamuiuxcs YacCTHOW KHM3HH MHBIX JIKLL, Hﬂl’lpHMEp, B Ccly4ac
oOpalleHHsa B MOJIb3y APYroro Juua.

Cam ¢akt nuyHoro obpallleHus rpaxIaHWHa WK HalpaBieHHs oOpalleHHs
SIBJISETCS YACTHOM KM3HBIO KOHKPETHOrO IpaX{IaHHMHa, I03TOMY cOOp, XpaHeHue,
MCIIONB30BAHWE ¥  pacnpocTpaHeHHe MH(OpMalMM © peanusalud Ipasa
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rpaxaaHMHa Ha oOpalieHue 0e3 ero cornacus IIOBJIEYET HApYyLIEHHE €ro
KOHCTHTYLIMOHHOI'O MpaBa Ha HENPHKOCHOBEHHOCTh YacTHOW »u3HHU. JltoObie
nedctBus mo o00paboTke MEepPCOHANBHBIX AAHHBIX Tpa)AaHWHa, B TOM 4YHCIE
HHQOpPMalLlMH O pealu3alHM MpaBa TrpakJaHWHa Ha oOpallleHHe, AOMYCKAKTCS
HCKJTIOUHMTENIBHO B Clly4asiX M B HOPSAKE, MPElyCMOTPEHHbIX 3aKOHO/IATENLCTBOM
Poccuiickoi @enepaumi.

B cnyyae ecnu rpaxpaaHMH ofpaliaercs B HHTepecax Ipyroro Juua,
TO CBEEHHUA O ApYIroM JIMLE HEJlb3H pa3rnalarhb be3 MNOATBEPKAEHHUSA MOJTHOMOYH
WJTH COTNIacHsl IPYToro NKua, o(OpMIIEHHEIX B YCTAHOBIEHHOM 3aKOHOM MOPAIKE.
[Ipu stom B DepmepansHOM 3akoHe GopMa MONYYEHHS YKa3aHHOIO COrNacus
He onpejesieHa, B CBA3M C 4e€M NPUMEHAETCH MHOE 3aKOHOJATeJbCTBO, MO3TOMY
B LENAX MCKIIOYEHHs BO3MOXXHOCTM pasriallleHus CBEJIeHWH, coIepiKalluXcs
B oOpailleHHH, a TakKe CBEASHWM, KacaroulMXcs 4YacTHOW JKM3HM CpaKJaHHHa,
TaKoe corjacue Moxer OblITh 0pOpMIIEHO B MACBMEHHOH (opMe B COOTBETCTBUM
¢ TpeGoBanuamu vacteii 1| m 4 cratem 9 DegepanbHoro 3akoHa oT 27 HioNA
2006 roga Ne 152-®3 «O nepcoHanbHEIX AaHHBIX» (nanee — @enepanbHbliid 3aKOH
Ne 152-03). Ilo cmeicny ®epepanbHoro 3akoHa Ne 152-®03 B cnyvae paum
CcyOBEKTOM MEPCOHANBHBIX JaHHBIX COTIIACHs JPYroMy JHly Ha 06paboTKy CBOMX
MEePCOHANBHBIX AAHHBIX, 3TO JIMLIO CTAHOBHTCA OMNEPaTOPOM €ro MNEepCOHaNbHEIX
JAHHBIX, W, 00palasch B OpraH B HHTEpecax CyObeKTa MepcoOHaNbHBIX JaHHBIX,
9TO JNUUO (aKTHYEeCKH Mopy4aer UX o0paboTKy Apyromy JIMLY — Oprasy MM
JOHKHOCTHOMY nuity. [Ipu 3TOM Hamo YYMTHIBATH, YTO COrNTacHO 4acTu 1 cTathu 9
denepansHoro 3akoHa No 152-03 cyOBeKT NMEpCOHANBHBIX JAaHHBIX NPHHHMAET
pelleHre O TMPEJOCTABIEHHH €ro NepCOHANBbHBIX JaHHBIX H [aeT COrjlacHe Ha uX
00paboTKy cBOGOIHO, CBOEH BOJNEH W B CBOEM HHTEpece, KOTOpoe MOKHO OBITh
KOHKpeTHbIM ¥ MHpOpMHUpoBaHHBIM. O0A3aHHOCTE MMOJNYYEHHUS TAKOrO COTIACHS
HITH BBISIBIIEHHs O0OCTOSTENRCTB, B CHIY KOTOPBIX Takoe cornacHe He Tpebyercs,
BO3jaraeTcs Ha oriepaTopa. B ciyuyae mnmoaydeHus coriacus Ha 00paboTKy
MEePCOHANBHBIX JAHHBIX OT MpeJICTaBUTENA CyOBEeKTa MEPCOHANBHBIX NaHHBIX
(rpaXkaaHuHa, obpaluarollerocss B HHTepecax cyOheKTa MepCOHaNbHBIX JaHHBIX)
MOJHOMOYHS JaHHOrO MPEACTAaBMTE/Is Ha Jady COIiacus OT MMeHHM cyOnekra
MepCOHANBHBIX JaHHBIX (rpaskJaHHHa, B HHTepecax KOToporo obpalaercsa apyroe
JIMLO) MPOBEPSAIOTCS ONEepPaTopoM (OpraHaM UiIH JOXHOCTHBIM JIMLIOM, K KOTOPbIM
o6pamanTcs B MHTepecax cyObeKTa nepcoHaNbHbIX JaHHBIX).

Takum 00pa3oM, OpraH MM AOJKHOCTHOE THLO JOJDKHBI yOenuThCs
B TOM, YTO COIJlaCHe JaHO HMEHHO CYOBEKTOM TMepCOHANBHBIX JaHHBIX
(rpaknaHWHOM, B HMHTepecax KoToporo ofpaulaercs ApYroe JMLIO) M MMEHHO
naHHOMY omnepaTtopy (rpakpanuHy, ofpauraroleMycs B WHTepecax cyObexrta
TEPCOHANBHBIX  JAHHBIX) Ha NpaBO MOPYYHTb JApyromy nuuy (opraHy
WIM JO/KHOCTHOMY JIMIly, K KOTOphIM oOpamaroTcs B WHTepecax cyObekTa
NepcOHANBHBIX TaHHBIX) 00paboTKy ero nepcoHaJbHBIX JaHHbIX.

3.7. B cOOTBETCTBMM ¢ YacThio 2 ctaThi 3 (efepaibHOro 3aKOHa OpraHbl
rocyaapcTBeHHOi BnactH cyobektoB Poccuiickol ®eaepalny 3aKOHaMH U HHBIMH
HOPMATHBHBIMHM TNPABOBEIMHM akTaMu cybGwekToB Poccuiickoit Mejepauny MOryT
YCTaHOBHUTB JOMOJHUTENbHBIE MAPAHTHH NPaBa IpaKiaH Ha oOpalleHHe.
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4. PACCMOTPEHHUE MUCbMEHHBIX OFPAIIIEHHH
4.1. TlocTynieHHe H perHcTpalus NHCbMEHHbIX o0pauenHii

4.1.1. B cooTBeTCTBUM C HacThio 2 cTaThH 8 PeaepalbHOro 3aKOHa OpraHbl
WU JO/DKHOCTHOE JIMLo 00fA3aHbl B TEYEHHE TpeX AHEH ¢ MOMEHTa IOCTYIIEeHUS
B COOTBETCTBYIOIIUH OpraH MM COOTBETCTBYIOUIEMY JOJDKHOCTHOMY JIHILY
NPOMU3BECTH PETHCTPALIMIO MUCEMEHHBIX OOpalueHuH.

s peanwszanyy AaHHBIX TpeOOBaHWH OpraHy WM AOKHOCTHOMY JIHIY
HY)KHO  OpraHuH3oBaTb INpUEM  [MOCTYNHBIUMX THCBMEHHBIX  0OpalleHui
¢ QukcauMed HOPUAMHECKH 3HAYUMBIX (AKTOpPOB: MOMEHT TMOCTYIJIEHHA
obpaleHus ¥ KyJa MAM K KOMY MOCTynuno ofpauieHue — B opraH Jaudo
K JOJDKHOCTHOMY nully opraHa. MOMEHTOM [IOCTYIJIEHUs [MUCBMEHHOTO
o6pallleHHsi CUMTAETC MOMEHT JOCTABKH €r0 B OpPraH MM JOIKHOCTHOMY JHLY
OpraHu3auMe, OKa3bIBaOLLEH NOYTOBBIE UITH NpoBaiaepckue yeayrd. MomMeHTom
MOCTYIUIEHUS CUMTAeTCA TeKYLIMH JeHb MOCTYMJIeHUs MUCEMEHHOro oOpalleHus.
Paspemienue Bompoca 0 TOM, Kyda HIAM K KOMY TOCTYnuiao oOpalleHue
OCHOBBIBAETCSA HAa OpPraHM3allHOHHO-IUTATHOH CTPYKTYpe OpraHa, ONpene/MBILIEro
CTPYKTypHOE Mojpa3jiefleHHe, Ha KOTOpOe BO3JIOMeHbl (PYHKIMH MO I[pHEMKe
COOTBETCTBYIOLLEH IMMCBMEHHOW KOPPECHOHACHLUMH, WIH MPHHAANIEKHOCTBIO
MH(OPMALMOHHBIX CHCTEM.

@ukcalus MOMEHTa MOCTYIUTCHUS MUCBMEHHOTO obpauieHus
B OpraH WM JOJKHOCTHOMY JHLY Takxe Heobxonuma B LensAX ' -COONMOAeHUs
CPOKOB PErHCTpalliyd ¥ COOTBETCTBEHHO PacCMOTPEHHs NMUCBMEHHOro obpalleHus
B0 u3bexaHue HapylLIeHHs TMpaB [paxJaH, YTO MOXET IOATBEPKAAThHCH
NpeabsABlIeHHEM JOKYMEHTa O IMOCTYNJIEHWH B OpraH HIM NOJHKHOCTHOMY JIMLLY
obpanieHHs B NMHCEMEeHHOH ¢GopMe OT OpraHH3auHi, OCYUIECTBIAIOIHX YCNYTH
No4YTOBOH cBsaA3M, nuOO © monydeHuu obpalueHHs B (QopMme 31eKTPOHHOIO
JNOKYMEHTa OT HHQOPMALMOHHO! CUCTEMBI, IPHHA/IIEKALLIEH COOTBETCTBYIOILEMY
OpraHy M JOJIKHOCTHOMY JIMLLY.

Peructpauuu moanexurt Kaxaoe MOCTyNHWBIIee NMUCbMEHHOe obpalleHue,
MIOTOMY Ba)XXHO OTpeAeNATh COAEpP)KAHWE BIIOKEHHH MOCTYNHMBUIMX IOYTOBBIX
OTMpaBl€HWH, BBIABJIAS B HHUX CaMOCTOsATenbHBIe OOpalleHus, oOpallleHHs
C NpuIoXKeHHeM [OKYMEHTOB M  MaTepHalioB, TNpPOBEPATH LENOCTHOCTH
H KOMIUJIEKTHOCTE OOpallleHHii, B TOM YMCIe MPUJIOKEHHBIX K HHM JOKYMEHTOB
W MaTEpPUANIOB, 4 TAKXKE MX COOTBETCTBUE CBEJEHHSM, YKa3aHHBEIM B 0OpallleHHsX,
HaJlM4Me MHBIX BJIOKEHHH, COCTaBNATE akKTBl B C/IY4Yae HECOOTBETCTBHS
TpeboBaHuaM DenepalbHOro 3aKOHAa W CBEJEHMAM, yKa3aHHBIM B OOpallleHHAX,
a TAK)KE B Clly4ae HapylUeHHUs WX LEJOCTHOCTH H KOMIUIEKTHOCTH.

Ilpu peructpauuu nUCBMEHHOro oOpalleHus YKa3bIBAIOTCS BCE JIaHHBIE
0 rpaxnanuHe (damunus, MMs, OoTHecTBO (IIPM HAJIMYMHM) M TMOYTOBBIA ajpec
WM afpec 3NeKTPOHHOMN MOYTHI, 0 KOTOPOMY AOJ/DKHBI OBITH HalpaBlIeHBI OTBET,
yBEIOMJIEHHE O MepeaapecanuH oOpalleHns), NpeaycMOTpeHHbIe JacTamMu 1 u 3
cratbd 7 ®epepanbHOro 3akoHa, 4YTOOBl HAGHTH(QHUHPOBATE TIpakJlaHHHA
KaK aBTOpa, HallpaBUBLIEro obpallieHue.

4.1.2. Tlpa  peructpauuu  MHCbMEHHOro  obpamieHHs  HeobXooumo
OCHOBEIBATECS Ha TPeOOBaHHAX K TMHUChbMEHHOMY OOpaLUEHUIO, YCTAaHOBJIEHHBIX
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B cTaThe 7 PefepalibHOTO 3aKOHA, KOTOPOE B COOTBETCTBUM C MYHKTOM | cTaThu 4
(deiepalbHOTO 3aKOHA MOXKET GbITh KaK B MHCHMEHHOH (BopMe, Tak U B (opme
3/MIeKTPOHHOIO JOKYMEHTa. '

B coorBercTBMM ¢ uyacThO | ctathu 7 DenepanbHOrO 3akoHa yKasaHHe
rpa’kaaHdiHOM B MHCbMEHHOM oOpalleHud cBoux (aMuiIuM, UMEHH M OTYECTBa
(mocnenHee — MpH HAMUYUM) A TOYTOBOrO ajipeca, Mo KOTOPOMY AOMKHBI OBITH
Halpae/eHB! OTBET, yBeJOMIIEHHE O Mepeagpecaly o0pauleHHs:

MMO3BOJIAET OMNPEOEIHTh OaHHOIO rIpaXIaHHHa KaK aBTopa [OaHHOrO
obpawlenuss Juis  jJanbHelmero obecneyeHuss ero NpaB M TapaHTHH,
npenycMoTpeHHBIX PegepanbHBIM 3aKOHOM, H COOMIOAEHHMS KOHCTHTYLHOHHOIO
npaBa TCpaXXOaHMHA Ha HENPUKOCHOBEHHOCTh YaCTHOH IKM3HM, JIHYHYIO
M CeMEWHYK TaHHY, 3allMTy CBOEH uecTH W A00poro MMEHH, B TOM YHCIE
MpH pacCMOTPEHHM KanoObl Ha MPHUHATOE M0 €ro O00paleHHI0 pelleHHe
WiM Ha JeidcTBHe (Oe3/eiicTBME) B CBs3M C pAacCMOTpPeHHEM ero oOpallleHHs
B aAMHMHUCTpaTHBHOM nopsajake (myHKT 4 cratbu 5 @efepalbHOrO 3aKOHa),
a TaKXe 3aABlEHHsI 00 03HAKOMIICHWH C TOKYMEHTaMH M MaTepuanamu (MyHKT 2
crate 5 PenepansHOro 3aKoHa), KacarOLHMMHUCA paccMOTPEHHs ero obpalleHus,
M 3a4BJIEHHs] O TIpeKpalleHuHd pacCMOTpeHus ero obpauieHHs (MyHKT 5 cTaTeH 3
denepalbHOrO 3aK0HA);

npeIycMaTpyMBaeT ¢ YYeToM uacTd 2 cTaThd 2 @enepanbHOro 3aKoHa
BO3MOKHOCTh pealiu3alyy MpaBa Ha oOpalieHHe TOJBKO OT CBOEro JHla
B MHTEpecax Jpyroro nuua (Ipyrux JuL), HCKIOYas HapylleHue NpaB 3TOro JIHLa
(3THX NMLI), ¥ HEBO3MOKHOCTh pealiM3alMM 3TOro fpasa OT HMEHH ApYroro Jikua
(apyrux nui) B ero (MX) MHTepecax, TeM CaMbIM FapaHTHpys 3alUTY ero (ux)
npas K cBoOO.

4.1.3.B cooTrBercTBUM ¢ 4acTero 2 cTaTbu 7 PPeaepajbHOro 3aKkoHa
MpUjaraemMbie IPaXJAHHHOM K TMHCBMEHHOMY OOpallleHHI0  JOKYMEHTHI
WU MaTepuanbl OyAyT SBIATHCH JMWB [MOATBEP)KAEHUEM JOBOJOB, H3JIOXKEHHBIX
B ero obpaiienuu. K m1oBogamM MOKHO OTHECTH apryMeHTEl U (aKThl, IPHBOANMEBIE
B JI0KA3aTeNnbCcTBO uero-nubo, a K JOKYMEHTaM — 3aQHKCHPOBaHHYIO
HAa MaTepuanbHOM HOCHTEJe HAeHTHPUUMpYeMylO HHGOpMalMIO, CO3NAHHYIO,
MONYYEHHYI0 H COXPAHAEMYIO OpraHu3alMeid UM GU3n4ecKUM JIMLOM B KaYeCTBE
IOKA3aTejsCTBA MPH TIOATBEPXIEHWU [MPABOBBIX 00s3aTeNBCTB WM [E/0BOM
NeATENbHOCTH.

Takum ofpasom, 1OBOABI MOryT OBITH M3JOXKEHBI JIKIIE B JIOKYMEHTAX
1 Marepuanax nubo wux konusx. [lo3ToMy HQOBOABI HE MOTYT COAEPKATHCA
B TpUiaraeMbIX TpakKJIaHHHOM K OOpalleHMIO BelEax MM MHOM HMYILECTBE.
KpoMme Toro, clieyeT y4UThIBATh, YTO MPHI0KEHHBIE K MTUCEMEHHOMY O0OpalleHHIO
OpHMTMHAIIBI W/ 3aBepeHHBIC B YCTAHOBICHHOM IIOPAAKE KOIHM JOKYMEHTOB,
CO3[aHHBIX B ENUHHUYHOM OK3eMIUIApe M HMEIIIMX JUId TCpaxJaHHHA
IOpHOHYECKOEe 3HAYeHHWe, MOryT MoTpeboBaTbCA TIpPaXIaHMHY B AaibHEHLIEM
IS peanu3aliMy, BOCCTAHOBIEHHS MM 3alIMThl CBOMX MpaB, CBOOOI M 3aKOHHBIX
UHTEPECOB.

B cnyyae eclM K NUCBMEHHOMY O0OpallleHHIO NPHIOKEHB! pa3siH4HEBIe BEILH,
BKJIIOYAA HaJIM4HBlE JIEHbIH, JOKYMEHTapHble LeHHble OyMaru, Harpaibl, HHOE
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MMYLIECTBO, a TAK)KE OPMIMHAJBI WM 3aBEPEHHBble B YCTAHOBIEHHOM IIOpAAKE
KOMUM JOKYMEHTOB, CO3JIaHHBIX B €JIHHMYHOM OJK3eMIIApe W HMEHOIUX
IOPUAIHYECKOE 3HAYeHHe [ Tpak/aHWHA, CIeAyeT COCTaBUTh aKT B LeNAX
(UKCALHK TNPHICKEHHBIX TPAKIAHHHOM YKa3aHHBIX JAOKYMEHTOB HWJIM Belllei,
HMEKIIUX IOPUIUAYECKYI0 MIIM MaTepUalibHYIO [EHHOCTh, 4 TakKXke IMpUHATH
pemieHHe O BO3BpaTeé IJTHX HOOKYMEHTOB M Bellled 3aKa3HbIM I1OYTOBBIM
OTMpaB/EeHHEM NUDO O XpaHEHUH ITHUX BelleH 10 BocTpeOoBaHMA.

414. Yacte 3 crateu 7 @epepansHOro 3aKkoHa  yCTaHaBIMWBAET,
yto oOpalieHHe, MOCTYNHBIICE B OpraH HIH HODKHOCTHOMY 1HLIY B dopMme
3NEKTPOHHOIO IOKYMEHTA, MOJISKHT PACCMOTPEHHUIO B MOPAIKE, YCTaHOBIEHHOM
@enepanbHBIM 3aKOHOM, T€M CaMbIM pacnpocTpaHsieT AedcTBue DenepanbHOro
3aKOHa Ha MocTynuBilee oOpaieHve B (oOpMe 3IEKTPOHHOrO [IOKYMEHTA.
B maHHOM ciy4ae MOCTYMJIEHHeM B OpraH WM JOJKHOCTHOMY JHLYY oOpalieHus
B QopMe  3JEKTPOHHOr0  NOKyMEHTa  fABNAETCA  €ro  [OCTYIUIEHHE
B HHOpPMAUUOHHBIE CHCTEMBI, TpUHHAINEXKAlLHEe COOTBETCTBYIOLIEMY OpraHy
WIH JOKHOCTHOMY JIMIlYy, B TOM YHCIE€ «HAa ajApec SAEKTPOHHOH IMOYTHD» —
cnyXeOHBIH, pa3MelleHHbl B AaHHOW HH(popManuoHHO#W cucteMe. Iloatomy
11 obecrnieyeHus 3alMTEI IpaB ¥ cBOOO YelloBeka M rpa)KaaHHHa rpu obpabdorke
CBEIEHHH, KacaloWMXcs YaCTHOM XKHU3HH aBTOpa 00palleHHs, U €ro NMNepCOHANIbHBIX
aHHBIX, HeOoOXOAMMO B COOTBETCTBYIOIIMX HH(MOPMAIHOHHBIX CHCTEMax
CO3/1aBaTh CleLManbHble CTPaHULBl Ha OQMIIHANBHBIX CalTaX COOTBETCTBYIOLIMX
opraHoB B ceTd «MHTepHeT» B 1ensax obecrieyeHUs peanu3auuM rpaxiaHaMu HX
NpPaBOMOYHMs 10 HANPABICHHIO B OpraH WMNH JOIKHOCTHOMY NHLY oOpaiueHui
B (hOpME INMEKTPOHHOIO JOKYMEHTA.

Oreer Ha obpaleHre B hopMe dNEKTPOHHOTO JOKYMEHTa MM yBeJOMIIeHHe
0 ero nepeajapecalyy HanpaBIsIOTCA Ha aJpec 3JIEKTPOHHOM MOYTHI, YKa3aHHBIH
B 0OpallleHHH.

[lpn paccmotpeHuu oOpauieHus, TMOCTYIHBLIEro B (GopMme 31EKTPOHHOTO
AOKYMEHTA C MPHIOKCHHEM JOKYMEHTOB M MaTepHAallOB B DJIEKTPOHHOH (opme
(aiina Bnoxenus), HeoGxoaumo, YTOOB! TeKCT oOpallleHHs M103BOJISAN ONpPeaeNUTh
CYTh NpEeNJIOKEeHHs, 3adBJieHUs WM Xxanodwl (dacte 1 craren 7 DepepansHoro
3aK0HA), MOCKONBKY BO B3aHMOCBA3HM C 4acThO 2 cTaTthu 7 MegepanbHOro 3aKkoHa
JNOKYMEHTHI W MaTepHalbl, B TOM 4YKClie B 3JIeKTpoHHOH dopMe (Paiin BroxeHue),
npuaararoTcs K o0pallleHHio TOJIBKO IS MOATBEPKIEHUS NOBOAOB, H30XEHHBIX
B 0OpallieHHH, B TOM YHCIIe B popMe 3NIEKTPOHHOTO AOKYMEHTA.

4.1.5. Hacte 1 crateu 8 PegepalibHOIO 3aK0HA OINpENENAeT, YTO, pealn3ys
MpaBOMOYMS HalpaBIeHUs MUCBMEHHOTO 00OpallleHHs B OpraH WiH J0DKHOCTHOMY
WLy, Fpax(AaHWH HalpaBiiseT €ro HEINOCPEACTBEHHO B TOT OpraH HMAH TOMY
JIOJDKHOCTHOMY JIMLY, B KOMIIETEHLIMI0 KOTOPBIX, KaKk OH CYWTaeT, BXOJUT
pellieHHe MOCTaBNeHHbIX B 00palleHHH BOIIPOCOB.

[TosTomy oOOpameHHe rpaxJaHWMHa MOXeT TIOCTYMUTB B  Opraf
WJIM JIOJDKHOCTHOMY JTMLLY:

B MHCBMEHHOII (opMe HelnoCpeACTBEHHO [0 TNMOYTOBOMY aJpecy opraHa
WIH JOJDKHOCTHOTO JIMIIAa 4Yepe3 Opranu3alMH, OKa3bIBalOLIHE YCIYTH [OYTOBOM
CBS3H;
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B (opMe DJ/IeKTPOHHOr0o NOKYMEHTa 4Yepe3 HMH(OPMALMOHHBIE CHCTEMEI,
NpUHAONCKAIHME HEMOCPEACTBEHHO OpraHy HJIH JOJKHOCTHOMY JIHITY:

- Ha ajgpec BJIBI(TpOHHOﬁ MO4YTBEI OpraHa HIH JOJDKHOCTHOTO JIHMIA,
HO B TaKOoM Clly4ae OpraH WJM [O/DKHOCTHOE JIHLIO HEeCcyT OTBETCTBEHHOCTH
3a BO3MOXKHOE pasrjialleHHe CBeJeHHH, COAepKaluxcsa B oOpalleHuH;

- yepe3 CTpaHULy OQHIHaNBHOrO CalTa opraHa WM JODKHOCTHOrO JIMLA
B ceru «HMutepner», pasmelneHHol B MHQOPMALMOHHOM  CHUCTEME
COOTBETCTBYWOILIEIO oOpraHa HIH JOMAKHOCTHOIO JNHLIA, JOCTYI K KDTOpOﬁ
OCYILECTBIACTCA 10 YKa3zaTe/nw, COCTOAIIEMY H3 NOMEHHOIrO HMEHH H CHMBOJIOB,
orpeiefeHHbIX OPraHOM MJIM JOMKHOCTHBIM JIHIIOM — BlafelNblieM caiTa B CETH
«Mntepuer» B uengxX oOecrnevyeHWs 3alIMThl CBEACHWH, KacalowMxcs YacTHOH
WHU3HU 3a9BUTENS] U €ro MepCOHANBHBIX [JAHHBIX, B TOM YHCIE 3al[UThl TpaB
Ha HEMMPUKOCHOBEHHOCTE YaCTHOW XHU3HHU, IMYHYIO U CEMEHHYIO TalHY.

4.2. PaccMoTpeHHe NHCbMEHHBIX 00paleHui

4.2.1. B cooTBeTCcTBHH ¢ YacThio 2 cTaThk 2 DenepanbHOroO 3aK0Ha OPraHel,
ofecnieuuBas peajH3alM0 KOHCTMTYUMOHHOro mnpaBa rpaxpgaH ofpatuarscs
JTUYHO, HAMpaBIATh HHAWMBHAYaNbHblE HMNM  KOJUIEKTHBHEIE  0oOpallieHus
B OpraHbl, paccMaTpUBalOT Ji:0Oble MOCTYMHBLIWE K HUM obpaiuieHus. OpraHsl
paccMaTpHBAlOT MOCTYNHMBIIME OOpalleHHs B TOPSOKE, YCTaHOBIEHHOM
DenepaibHBIM ~ 3aKOHOM,  (defepalbHBIMU  KOHCTUTYLIMOHHBIMM  3aKOHaMH
MM WHBIMM (ellepajlbHBIMM 3aKOHAMH, HCXOIS M3 coAep:kaHus oOpalleHHs.
Hanpumep, k oOpaweHusmM rpaxaaH, paccMaTpUBaeMbBlM B WHOM HOpsJKE,
OTHOCSITCH:

3arpoc — oOpauieHue mosnb3oBaTens  MHGopMauMed B YCTHOH
MM MHCBMEHHOH (opMe, B TOM YHCIIEe B BHIE JIEKTPOHHOIO JOKYMEHTA, B OpraH
aubo K ero JOMKHOCTHOMY JIMLY O TMpeAoCTaBleHUH HH(popMalHU
O [EeATEILHOCTH 3TOr0 OpraHa, KOTOpPbIH [OUICKUT PAacCMOTPEHHIO B IOpALKE,
yctaHoBNeHHOM @enepanbHbiM 3akoHOM oT 9 Qespana 2009 roga Ne 8-@3
«O6 ofecrieyeHUH AOCTYyNa K UHPOPMALMM O JNEATENBHOCTH [OCYJapCTBEHHBIX
OpraHoB H OPraHOB MECTHOTO CaMOYTIPaBJIEHU»;

BOMpPOCHI, alpecoOBaHHble OpraHaMm rocyJapCTBeHHOH BIacTH WIM OpraHam
MECTHOIO CaMOyIMpaBlIeHHA M SBHBLIMeCS NMPHYMHAMU MpOBEAeHUA NyOaHYHOro
MepOIpHATHs, KOTOpBIE MOojiexaT o0f3aTelbHOMY PACCMOTPEHHIO B IOpALKE,
ycraHoBiieHHOM @epepanbibiM 3akoHoM oT 19 wuwona 2004 roma Ne 54-@3
«0O cobpaHuaX, MUTHHIaX, JIeMOHCTPALIMAX, IIECTBUAX U MUKETHPOBAHUAXY;

3agB/ieHHE O TIPEJIOCTABIEHMM TOCYJAapCTBEHHOW MIIM MYHHULMIATBEHON
YCIYTH, KOTOpOE TMOMANEXUT pPacCMOTPEHHIO B TOPALAKE, YCTAHOBJICHHOM
®enepanbHeM 3akoHOM oT 27 mions 2010 roga Ne 210-®3 «O6 opranusanuu
NpenocTaBieHus roCyIapCTBEHHBIX U MYHHLMNANBHBIX YCIYr», a Takxke xanoba
Ha HapylleHHe MOPAIKA IPeJOoCTABIEHHs rocy1apCcTBEHHOH WIM MYHHLIHNANBHOH
YCIyTH;

wanoba Ha gedicteue  (6esmeiicTBME) MpPOKYypopa, pPYKOBOIMTEs
CIEICTBEHHOrO0 OpraHa, ClEAOBaTeNs, OpraHa [JO3HaHWA, HayajlbHHKAa OpraHa
[O3HAHMA, Ha4yalbHUKa TMoApa3/ie/ieHds MOO3HAHHMA MW JO3HaBaTens, KoTopas
MNOAONMEXHT pPaccMOTPCHHEO B nopaike, YCTaHOBJICHHOM YronoBHo-
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npoueccyanbsHbIM KojekcoM Poccuiickoi Qenepauny;

anoba Ha MOCTAHOBIEHHWE MOIKHOCTHOTO JIHIA CIYXOBl CyaeOHBIX
MpUCTaBOB, ero aelcTBus (Oe3neiicTBHE), KOTOpas IOMAJIEKHUT PacCMOTPEHHIO
B nopsake, ycraHoBieHHoM PenepanbHeiM 3akoHOM OT 2 oktTabps 2007 ropa
Ne 229-03 «O0 HCnOMHUTENEHOM IPOH3BOACTBEN.

C yuerom yactu | crateu | @epepansHoro 3akoHa nobdoe obpallleHne, Aaxe
eclid He YCTaHOBNEeH MNopsAok ero paccMmoTpenHss @DenepalbHBIM 3aKOHOM,
denepanbHBIMH  KOHCTUTYIIMOHHBIMH 3aKOHAMM MM HHBIMM  denepansHbBIMU
3aKOHaMH, JIOJDKHO OBITE pACCMOTPEHO.

Yacte 2 crtated 1 DegepanbHOro 3akoHa MOXET NPUMEHSATHCH
IpU MocTyryieHnd nuceM (obpaiueHuii, 3armpocoB) ot yineHoB Cosera Pesepauun
depepansHoro  Cobpanus  Poccuiickoit  @enepauuu U NEenyTaToOB
[Nocynapcteennoit Jlymer ®enepansHoro Cobpanus Poccuiickoit -®enepauuu,
AENyTAaTOB 3aKOHONATENBHBIX (MPEACTABUTENBHBIX) OPraHOB rOCYJapCTBEHHOM
Bractd cybbextoB Poccuiickoit @epepauuy, [enyTaToB U 4JIeHOB BbIOOpHBIX
(npencTaBUTENbHBIX)  OPraHOB ~ MECTHOrO  CaMOYINpaBlieHHs,  BBIOOPHBIX
AONAHOCTHBIX JIML MECTHOTO CaMOyINpaBjieHUus W JAPYCHUX JIML, HaAEEeHHBIX
(denepanbHbIMH  KOHCTHTYLMOHHBIMH M HWHBIMH  (elepaibHBIMH  3aKOHAMH,
3aKOHAMH M HHBIMM HOPMATHBHBIMHU [PABOBBIMH akTaMH cyObekToB Poccuiickoi
@epepalM  WIM  OpPraHoB  MECTHOrO CaMOYNpaBiA€HHUS  OIpede/IeHHBIMU
TIONTHOMOYHMSAMM, B CBS3M C OCYLIECTBICHHEM YKa3aHHBIMH - JIML[AMU CBOEH
OEeATeNBHOCTH B OpraHbl WM AO/DKHOCTHBIM JIMLIAM, KOTOpBIE YCTaHABIMBAIOT
NOPSA0K pacCMOTpPEHHMS YKa3aHHbIX nuceM (oOpalieHui, 3anpocos).

4.2.2. Yacte 3 crateu 8 DenepanbHOro 3aKOHa YCTaHABIMBAET TOJIBKO CPOK
IUIS. HanpaBieHHWA THCBMEHHOro ofpaileHHs B COOTBETCTBYIOLIMII opraH
WJIM COOTBETCTBYIOLIEMY AOMKHOCTHOMY JIMIY, B KOMINETEHIHIO KOTOPBIX BXOJIHT
pelleHye MOCTaBIeHHBIX B 00pallleHuH BONPOCOB.

Bo B3anMocBs3M ¢ yacTeio 2 ctatby 8 DejiepanbHOro 3akoHa HeobXo0JUMOCTh
($uKcalMK, Kyaa I K KOMY TIOCTYIHIO NMUCbMeHHOe oOpalleHue, obycioBieHa
TEM, HYTO T[IOCTYNHUBIUEEe B OpraH WIM JOJDKHOCTHOMY NHUY THCBMEHHOE
ofpaimeHye nocne perucTpaudd MoxeT OBITE HampaBAe€HO COOTBETCTBEHHO
MOJDKHOCTHOMY JIHMILY JTMOO B OpraH, B KOMIETEHLIMIO KOTOPOrO BXOAWT pelleHHe
MOCTaBIEHHBIX B OOpallleHWH BOIMPOCOB, /ISl KOTOPBIX CPOKHU paboTel ¢ JaHHBIM
MACBMEHHBIM OOpallleHHeM Ha4yHyTCS C MOMEHTA IIOCTYIUIEHUSA [aHHOro
00palleHHs K HUM.

Yacte 3 ctaTeu 8 DemepanbHOro 3akoHa He ycTaHaBiauBaeT GopMy U CPOK
YBEOOMIIEHHS TpaXKJaHWHA, HarpapuBlIero obpallueHue, o repeajapecaluu
naHHoro obpaiieHdss B COOTBeTCTBYIOLUMH OpraH HIH COOTBETCTBYIOMIEMY
JOJDKHOCTHOMY JIMILY, B KOMIMETEHLIMIO KOTOPhIX BXOJMT PEllleHHe MMOCTaBIEHHBIX
B obpawiennn BonpocoB. Mcxons u3 ycrtaHoBneHHBIX DefepanbHBIM 3aKOHOM
npaBa rpaxiaHuHa (nyHKToM 3 cTaThM 5) Moay4aTk  YBEJOMJIEHHE
0 Mepeajipecaldi €ro MUCbMeHHOro obpalueHus W TpeOoBaHus (dactamu 1 u 3
cTaThu 7) 00sA3aTeNIbHO YKA3BIBATh B 0OpalleHHH B MMCEMEHHON GopMe MOYTORBIH
azpec nu6o B ofpauieHuy B pOopMe 3eKTPOHHOIO JOKYMEHTA aJpec HMEKTPOHHOM
MOYTBl, 1O KOTOPBIM JIOJDKHBI ObITh HampaBi€Hbl OTBET, YBEIOMIICHHE
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0 nepeajgpecalun o0palleHHs, HeoOX0IUMO THCEMEHHO YBEAOMIIATE Ipa)KJaHUHA
0 mepeaipecaudH ero oOpallleHHd, a C Y4YeToM Tpolecca pacCMOTPEHUs
ofpalueHus (B LejAX 3aBeplleHHs Mpolecca pacCMOTpeHHs oOpalleHust OpraHoM
MU JOJKHOCTHEIM JIMIIOM) B TOH ¢opMe, B KOTOPOH TpaxJaHWH HalpaBu
B OpraH MJIM AOJHKHOCTHOMY JIMLY [JaHHOe o0palleHue, U HalpaBiATh B CPOKH,
MpeJycMOTPeHHBIE Ul HarpaB/ieHHs oOpalleHus B COOTBETCTBYIOLIMH OpraH
MM COOTBETCTBYIOLIEMY JOJKHOCTHOMY JIMLY, B KOMIIETEHLIMIO KOTOPBIX BXOAWT
pellieHHe MOCTaBNEeHHBIX B oOpallleHHH BoTpocoB. TakHM 00pa3oM, MHCBEMEHHO
YBEIOMIATh TpakIaHWHA O MepeajpecalHHd ero oOpalleHHs Ha pacCMOTpeHHe
B COOTBETCTBYIOIIMH OpraH WM COOTBETCTBYIOLUEMY [OJDKHOCTHOMY JIMLLY,
B KOMIETEHIMIO KOTOPBIX BXOJUT pellleHHe TMOCTaBRIeHHBIX B oOpalleHun
BOMpPOCOB, HeoOXoAMMO B TOH e (opme, B KOTOpPOH rpaxjaHWH oOpaTHics
B OpraH MW AO/HKHOCTHOMY JHIY B TEUYEHHWE CEMH [HEH CO J(HA pPerucTpauuu
obpaleHus.

B cnyuae, korga B ofpalieHuu B NUCbMEHHOH QopMe ykazaH MOYTOBBIN
aapec nudo B obpalueHUH B popMe 3JIEKTPOHHOI'O JOKYMEHTA a/Ipec eKTPOHHOI
MOYTEl TpaXX[AaHWHAa, € KOTOpOro paHee obOpamanoce HHOE  JIMIO,
Npy yBEOOMJEHHHM O Mepeafpecalvy AaHHOro oOpalleHHd B COOTBETCTBYIOLUMMA
OpraH WIH COOTBETCTBYIOILEMY NOJIKHOCTHOMY JIHIY, B KOMIIETEHUHIO KOTOPBIX
BXOOHUT PpeEIICHHE TMOCTAaBIEHHBIX B Oﬁp&].HEHHH BOTIpPOCOB, TIpaXIdaHHHAa
HeoOXoMuMo WHpOpMHUpPOBaTh 006 3TOM B LENAX HEJOMYIIEHHs pa3rialleHHs
CBeJleHMH o0 ero 4acTHOH M3HM ©0e3 ero corjacus, B TOM YuCIE
€ro NepCcoHaNBHbIX JAHHBIX.

Yacte 3 cratey 8 @DemepanbHOro 3aKOHA COAEPIKHUT HCKIIIOYUTENbHBIH
ciydail, a UMEHHO: B Clly4ae, €ClIi TeKCT NUCbMEHHOro obpallleHHs He MOAaeTCs
MPOYTEHHIO, TO B COOTBETCTBHH C 4acThio 4 crtaTed 11 @eapepanbHOro 3axkoHa
MUCBMEHHOE oOOpalleHue He [IOANIEXXUT HalpaBlICHUID Ha pacCMOTpeHHe
B OpraH MiM J0DKHOCTHOMY JIULY B COOTBETCTBHH C X KOMIETEHIHEN.

4.2.3. Yacts 3.1 craten 8 DepepanbHOro 3akoHa H3JIOXKEHA aHAJIOIHYHO
yactd 3 crathl 8 DeaepanbHOrO 3aKOHA, HO C KOHKPETHBIM YyKa3aHHEM
HANpaBATh NHMCBMEHHOE obpallleHHe, colepXaulee HHpopMmauuio o (akTax
BO3MOXHBIX HapylleHHH 3akoHomaTenscTBa Poccuiickoit @enepaunu B chepe
MHUIpalli{, B TEPPUTOPHANEHEIA opraH ¢enepaibHOro opraHa HCIONHHUTENIbHON
BJIACTH B clepe BHYTPEHHHMX Je/l W BbICLIeMY JOMKHOCTHOMY JIHLY CyOBeKTa
Poccuiickoir ®enepauuu (pyKOBOAMTENIO BBICLIETO HCHOJHHUTEIIBHOTO oOpraHa
rocyapcTBeHHOM BinacT cydnekTa Poccuiickoi @eepauuu).

Ilpu ompeneneHWd TEPPUTOPHANIBHOTO oOpraHa (eaepalbHOro opraHa
MCIIONHUTEIBHOH BNIACTH B cdepe BHYTPEHHMX J€/l M BBICILErO AODKHOCTHOIO
nuua  cyosekta  Poccuiickoit  ®epmepauuu  (PyKOBOAMTENA  BBICILETO
WCTIOJIHMTENLHOTO OpraHa rocyJapCcTBEHHOM Bnactu cyowekra Poccuiickon
Mepmepanyu) HeOOXOJUMMO PYKOBOACTBOBATECA —COJlepXKaHMeM oOpallleHus,
B KOTOpoM 0003Ha4eHO MecTO cBeplueHus coObitua (DenepanbHbiii 3aKOH
ot 24 Hosbps 2014 roga Ne 357-®3 «O BHeceHWH H3MeHeHHH B DenepalbHbli
3akoH «0O TnpaBOBOM TMOJOXXEHHM HMHOCTPAHHBIX TrpaxgaH B Poccuiickon
denepalu» ¥ OTAENBHBIE 3aKOHOAAaTeNbHBIE akTel Poccuiickoii @enepauunny),
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a B Clly4ae OTCYTCTBHA 3THX HAHHBIX MO MECTy, YKa3aHHOMY B o0OpalleHHH
JiN1g HaMpaBJieHUs OTBETA, YBEIOMIIEHHS O TepeaapecaluH.

424 Yacteto 4 crateu 8 @DemepanbHOro 3akoHa  HeoOX0aUMO
PYKOBOACTBOBAThHCA [IPU  HAMPABIEHWH KOMMUA TMHCBMEHHOr0 OOpalueHus
B COOTBETCTBYIOLUME OPraHbl WM COOTBETCTBYIOLUMM HOJKHOCTHBIM JIMLIAM,
B KOMIMETECHLHK KOTOPBIX BXOJMUT pellleHHe TOCTaBIeHHBIX B oOpallleHHH
BOIIPOCOB. B TakoM ciydae BO B3aUMOCBA3M ¢ 49acThio 3 crated 8 DenepanbHoro
3aKOHa HeoOXOAMMO YBEAOMMUTH TIpakJIaHWHA, HanpaBuBLIEro obpallieHue,
0 nepeaapecanMd oOpallleHMs W €ero KOMHM B COOTBETCTBYIOLIME OPraHbI
WA COOTBETCTBYHOLIMM OOJKHOCTHEIM JIMLIaM, B KOMIIETEHLIUIO KOTOPBIX BXOOMT
pellI€HHE TTOCTABNIEHHBIX B 00pallleHHH BOMTPOCOB.

4.2.5.Yacte 5 crated 8 DenepanbHOro 3aKoHa [MpeJOCTaBiAeT OpraHy
MJIM  JOJDKHOCTHOMY JIMLY T1paBo TONy4yaTk JOKYMEHTEI M MaTepHalbl
O pe3ynbTaTax pacCMOTpPEHUS MUChMEHHOro ofpallleHus W3 Jpyroro opraHa
WIM Yy MHOro [JOJDKHOCTHOIO JIML[Aa, KOTOPbIM OHO OBIO HanpaBlIeHO
Ha pacCMOTpEeHHe.

Opran wiM [JO/DKHOCTHOE JIMLO BIpaBe 3anpalliuBaTh  pesylbTaThbl
paccmo’rpénuﬂ NMCbMEHHOr0 oOpallieHyss B APYyroM TOCYAapCTBEHHOM Oprale,
OpraHe MECTHOTO CaMOyIpaBJieHHA WM y AO/DKHOCTHOTO JiMLa B JIIOGOM ciydyae
HAafnpaBiieHUs TMHUCBMEHHOTO OOpallleHUss Ha  pacCMOTPEHME B  JIpYroi
TOCYJapCTBEHHBI OpraH, OpraH MECTHOTO CamMOYTNpaB/ieHHs HIH HHOMY
MODKHOCTHOMY JIMIlY, Hanpumep, B ciydae, MpeaycMOTpeHHOM 4acTeio 3.1
cratb¥ 8 MenepasibHOro 3aK0HA.

3anpocHUTh JOKYMEHTBl W MaTepuansl O pesylbTaTaXx pacCMOTPEHHS
NUCBMEHHOro  ofpallleHHa  OpraH HMAH  JO/DKHOCTHOE  JIMLO — MOXeT
KaK OJHOBPEMEHHO C HAMpPaBIEHHEM MUCEMEHHOTO ODpallleHUsi Ha pACCMOTPEHHE
B APYrO# rocy/lapCTBEHHBIN OpraH, OpraH MECTHOIO CaMOYTIPaBieHHUs UIIH UHOMY
OOJDKHOCTHOMY JIMLy, Tak M B JIOOOH ApYyrod nepuoj BpeMeHM 3a NpefenaMu
CPOKOB PacCMOTPEHMs JaHHOIO MMCBMEHHOTO oOpaleHHs.

4.2.6. B COOTBETCTBUM C HaCThIO 6 cTaThH 8 PenepalbHOro 3aKoHa clenyeTt
UMETb B BUAY, YTO €CAH 00KanyeTcs KOHKPETHOE peuleHue NHb0 KOHKpeTHoe
nelictBue (Oe3neicTBHE) KOHKPETHOrO JOJKHOCTHOrO JIMLIA, opraHa, To xajioba
HamnpaBifAeTCs BBILIECTOSWEMY [JOMKHOCTHOMY JTMIY, PYKOBOJAMTENIO OpraHa,
BBILIECTOSALLIEMY OpraHy, KOTOpbIE B MOPsAJAKEe MOAYHUHEHHOCTH MOIYT pacCMOTPETh
AAHHYIO #anody.

4.2.7. [lpumeHenre yactd 7 ctaTed 8 QenepallbHOrO 3aKOHA, KaK MPaBHIIO,
3aBUCHUT OT CcTaTyca Juua, aAeiictBusa (Oe3neiicTBHE) KOTOPOro OOXKaIyHOTCH
(Hanpumep, xanoba Ha [eHepansHoro mnpokypopa Poccuiickon ®Penepaunuu,
[Tpencenarens CnemcteenHoro komuteta Poccuiickoit @epepauum, AaenyTara
[N'ocynmapcrBennoi Hdymel @eaepanbHoro Cobpanus Poccuiickoit ®enepauuu Hiu
r1aBy OpraHa MeCTHOro CaMOyNnpaBlieHHs MOXeT OBITh paccMoTpeHa
B COOTBETCTBMH C JaHHOH HOPMO# M BO3BpallleHa aBTopy ).

HMcxons W3 cMpIcnia JaHHOHM 4YacTH, npe,uycma'rpuaarbmef{ HEBO3MOKHOCTB
HanpapieHUs anobbl Ha pPacCMOTPEHHE B OpraH MM JOJOKHOCTHOMY JIMLLY,
B KOMIIETEHLIMIO KOTOpPbIX BXOJMT pellleHHe TMOCTaBIEHHBIX B oOpalleHun
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BOIIPOCOB, Xajloba B TEUYEHHUE CEMH JHEH CO JHA PErMCTpallid BO3BpPALLAETCA
HampaBMBILIEMY ee [IpakJaHWHY C pa3bsiCHEHHEM ero TmnpaBa 00aloBaTh
COOTBETCTBYIOLIME peleHne Wian AedcTteue (Oe3medicTBUE) B YCTAHOBIEHHOM
nopsiike B CyZ. '

428 Yacte | cratem 9  @DepepanpHOro  3akoHa  IpUMEHSETCH
KaKk TpH paccMOTpeHWH oOpallleHWid B nHcbMeHHOW dopme u B dopme
37IEKTPOHHOrO JAOKYMEHTA, TaK M YCTHBIX o0palleHH#, HauHHasd OT MOCTYIUIEHUA
OﬁpaI.IJ.EHHH, €ro perucTpalldy H 3aBeplias NpHHATHEM PELICHHWA IO pe3ylbTaTaM
paccMOTpeHUs 00pallieHus..

Yacte | crater 9 @egepalbHOro 3aKOHA paclpoCTpaHAETCsA Ha obpalleHus,
NMoCTymarolie B OpraH MIM  JO/DKHOCTHOMY  JIMILY B COOTBETCTBMH
C UX KOMITETEHLIHEH.

B coortBercTBuM ¢ yacThio | cTateu 9 @enepanbHOro 3aK0Ha BO B3aMMOCBSA3U
¢ myHKTOM 3 crtathd 5, vacTeo 1 crateu 7, yactamu 1, 3, 4 u 7 craten &
QegepalbHOr0  3aKOHa [0 pe3yibTataM  paccMOTpeHus  obpaieHus,
MOCTYNHWBILIEr0 B OpraH MIM  JOMDKHOCTHOMY JMLY B  COOTBETCTBHHM
¢ HMX KoMmereHuue#d, nubo  oOpalleHus, TMOCTYIIHBLIEr0 B  Opras
MK JO/DKHOCTHOMY JIMLY, B KOMIETEHIMIO KOTOPBIX BXOJUT pelIeHHe
MOCTABAeHHBIX B 00pallleHH! BOIPOCOB, MPHHUMAETCs He OHO H TO K€ pelleHHe.
[TockoneKky BO BCEX CJIydasx paccMOTpeHus oOpauieHMs OpraHoM Wiu
JOJI’KHOCTHBIM JIMLIOM, B KOMIIETEHLIMIO KOTOPBIX BXOAMUT PELIEHHE MOCTABJIEHHBIX
B 00OpallleHHH BOMPOCOB, NPUBOJUT K Pa3peIlieHHIO JaHHOTO BOTIpOCa [0 CYILECTBY
B COOTBETCTBHM C WX KOMIETEHLMeH, HO He BO BCeX clly4dadX HampaBjieHHe
ofpallleHdss B  OpraH  MJIM  JIOJDKHOCTHOMY  JIMIly B  COOTBETCTBHH
C HX KOMIIETEHOMeH TNpHBeIeT K pas3pelleHHI0 TMOCTaBIeHHOro B obpalleHHH
BOMpoca no cywectsy. HanpuMep, npu HalpaBi€HUH B OpraHbl MPOKYpPaTyphl
M B IOCYJapCTBEHHYIO MHCMEKUMIO Tpyaa obOpalieHns, cofepikallero coodueHme
0 HapylIEHWM 3aKOHAa B CBS3M C HEBBITUIATOH 3apaboTHOH mniaTel M npocsly
OKa3aTh coAeiicTBUe B BhIIUIaTe 3apaboOTHOM mMuaTkl, HE O3HA4YaeT, 4TO
B KOMIIETEHLMI) YKa3aHHBIX OpraHOB BXOJMT pEIIEHHE BONpOCa O BHIILIATE
3apaboOTHOM TIaTel, HO HMH OyAyT NpPHHMMATBCA MEpbl, HAIlpaBIeHHBIE
Ha BOCCTAHOBJIEHHE MIIH 3alUMTy HapYILUEHHBEIX [paB, CBODOJA H 3aKOHHBIX
HHTEPECOB TIpakAaHWHA. B [aHHOH cUTyauWM YyKa3aHHbIE OpraHdbl MOCYT
JefCTBOBATE, TONBKO TMPHMEHSs Haa30pHble (YHKUUMH, B pamMKaX KOTOPBIX
BO3MOKHBI TNPOBENEHHE TPOBEPOUYHBIX MEPOTPHUATHH, BHIHECEHHWE MpeANUCaHHUA
00 ycTpaHeHHMH HapyLWIEHHMI W MOAroTOBKa MaTepUalioB O TIPUBIEYEHHH BUHOBHBIX
K orBeTcTBeHHOCTH. TakuM obpa3zoM, paccMoTpeHHe oOpalleHHs, MOCTYIHBIIEro
B OpraH WIH JOJUKHOCTHOMY JIMLUY B COOTBETCTBMH C WX KOMMeTeHIHeH, bonee
oOuMi cny4yaid ¥ BKIOHaeT B cebs Tawxe cnydail paccMoTpeHus obpaiuenus,
[OCTYNMBLIEr0 B OpPraH WM JO/KHOCTHOMY JIMILY, B KOMIIETEHLHIO KOTOPBIX
BXOOMT pelleHHe MOCTaBIeHHBIX B 00pallleHHH BOIPOCOB. '

429.B COOTBeTCTBMH C 4acThio 2 crarbu 9 DexepalbHOro 3aKoHa
paccMOTpeHHe 00palleHus ¢ BbIe3/10M Ha MECTO HEOOXOIMMO B CllyYae YTOYHEHHUA
0OCTOATENBCTB, H3/M0XKEHHBIX B OOpalleHMH, B TOM 4HCIE C y4yacTHeM
rpaJaHWHa, HarpaBUBILEro oOpalleHue, ANd M3y4eHHs [AO0BOMOB, H3JI0KEHHBIX
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B 0OpallleHHH, HanpuMep, NpH PacCMOTPeHHH KOJUISKTHRHBIX Kalioh, obpalleHuii,
3aTpariBaloOlUX WHTEPECH! IMPOKOT0 KPyra JIML HJIA COAep KallliX pe30HAHCHBIE
BOMPOCHI, IPH O3HAKOMJIEHMM C pe3yJibTaTaMM paccMOTpeHHs obpalleHui
rpakaiaH OpraHamu, MpH MOBTOPHOM (HEOAHOKPATHOM) MOCTYIUIEHWH 00palleHuH
M0 OAHHM M TEM >Ke BONpocaM, B TOM YHCJIE, €CIIM NPUIOKEHHbIE K 00palleH IO
JOKYMEHTBl M MaTepuallbl He MOTYT TMOJATBEpJHTh COOBITHS U HCMOJIB30BaTh
apryMeHTHI, H3JI0XeHHble B 0OpallleHHH. [[aHHOe peleHHe MOXKeT OBITh MPHHATO
PYKOBOAWTENEM oOpraHa HWIH AO/DKHOCTHBIM  JIMIIOM, paccMaTpHBAIOLHM
oOpaiieHue, B MopsaaKe, YCTAHOBIEHHOM OPraHoM HITH JIOJDKHOCTHBIM JIHLOM.

Briesg Ha mMecto MoxeT ObIThH OCYLIECTBJAEH KaK [0 MeCTY COBEpLUEHUSA
COOBITHA, M3NIOKEHHOrO B O0pallleHUH Tpa)cAaHHHa, TaK W MO MECTY NPHHATHA
pelIeHus. OPTaHOM MJIM JJOJDKHOCTHBIM JIMLOM, O KOTOPOM TpaKAaHHH coolliaet
B CBOeM oOparieHuu.

4.2.10. Crares 10 DenepanbHOro 3akKoHa OMpEAEseT WCYEPMbIBAOUIMHA
nepedeHb  AEMCTBMH  rOCYJapCTBEHHOIO  OpraHa, oOpraHa  MECTHOrO
CaMOYIpaBieHUs WM JOJDKHOCTHOrO NMLUA MpPH PacCMOTPEHUH O0palleHus
rpakJaHHHa, Ha4yWHAs C [POYTEHUS TeKcTa N0 IPUHATHA OJHOINO M3 [ABYX
pelleHHH — paccMOTpeTh oOpalleHue WM HAlpPaBHTh €ro Ha pacCMOTpPEHHe
B [IPYTO# OpraH Wix HHOMY AOJIKHOCTHOMY JTHILY.

4.2.10.1. Opran 1M JOMKHOCTHOE JMLUO B COOTBETCTBMHM C IYHKTOM |
yactTh 1 cratem 10 PepepanbHoro 3akoHa ofecneunBaloT OOBEKTHUBHOE,
BCECTOPOHHEE M CBOEBpPEMEHHOE pacCMOTpeHHe ofpalleHHs, B cllydae
HeoOXOIMMOCTH — C y4acTHeM rpaKJaHuHa, HanpaBuBLiero obpauieHue,

JInss 0OBEKTMBHOIO paccMOTpeHust oOpaiieHuss HeoOXOAMMO OLIEHMTh
COOTBETCTBHE IEHCTBHI MPH paccMOTpeHuH oOpallleHHs rpakaaHWHa, cAeNaHHBIX
BBIBOZIOB W oOTBeTa Ha oOpallleHMe MMEKIUUM 3HayeHHe (PaKTH4YecKuM
ofcTOsATENBCTBAM M JOBOJIaM, OOBEKTHBHOM AedcTBUTENHLHOCTH. OOBEKTHBHBIE
OOCTOSTENLCTBA U JOBOAB!I HOJIKHEI OBITE MPAaBUIBHO YCTAHOBIEHBI C Y4ETOM
U3yuyeHUsA coaepXaHus  oOpallleHWs M NPHUIOKEHHBIX K  oOpauleHHio
B [TOATBEPK/ICHHWE W3IIOKEHHEBIX I0BO/I0B JOKYMEHTOB U MaTepranos (B ciydae ux
HAHYMsA), a T1pd HeoOXOAMMOCTH YTOYHEHHA O0OCTOATENBCTB M JOBOJOB
MOCPEACTBOM y4acTHs TrpaxJaHWHa, HampaBHUBLUEro obpauieHdHe, a TaKxe
B COOTBETCTBHM C 4acThio 2 cratbu 9 denepansHOro 3aKOHa C BBIE3OM HA MECTO,
B TOM YMCIE B LENAX H3yHeHHsA HeoOXOomMMBIX O paccMOTpeHHs ofpalleHHs
JOKYMEHTOB W MAaTEPHAJIOB B MHBIX rOCYIapCTBEHHBIX OpPraHax, opraHaXx MecTHOTO
CaMOYTIPABJICHHUS WA Y MHBIX JOMKHOCTHBIX JTHLL.

BcectopoHHOCTE paccMOTpeHUs oOpallleHHs NpenronaraeT paccMOTpeHHe
BCEX BOIMPOCOB, MOCTABJIEHHBIX B O0OpallleHWH TPayKJaHWHOM, H3Y4YeHHE Bcex
JOBOZIOB IPAXJAHMHA C TOUKH 3PEHUS 3aKOHHOCTH U 00OCHOBAaHHOCTH.

CBoeBpeMeHHOCTh paccMOTpeHHs oOpalueHHs npeanonaraer cobioneHue
CPOKOB, YCTaHOBIEeHHBIX PDefepanbHbIM 3aKOHOM.

BMmecte ¢ teMm, nmyHktoM 1 dactu 1 crtaten 10 ®enepanbHOro 3akoHa
He OmnpefeNeHo, KakuM 00pa3oM YCTAaHOBHTB, YTO IPaXKJaHWH, NMPUHUMAKOIINH
y4acTHE B PacCMOTpPeHHMH oOpallleHHs, ABMAETCS aBTOPOM, HanpaBUBIUHM AaHHOE
obpauieHre. YOeAMTeCA B 3TOM BO3MOXHO JIMIIB B XOAE€ JIMYHOrO TpHema,

peeoen MPABUTENBCTEO
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CPaBHMB CBEJICHHMSA O Ipa’kJaHWHE, yKa3aHHbIe B o0palleHuH (ero GaMuiIui0, UM,
oTuecTBO (IoCie/IHeE — NMPH HAMYMM), TIOUYTOBBIH azipec, MO KOTOPOMY HAOJIXKHBI
ObITh HarpapjieHbl OTBET, YBeJOMIEHHe O MepeaapecauuH obpaurenus),
C IOKYMEHTOM, YJIOCTOBEPSIOLIHNM €ro THYHOCTE.

4.2.10.2. TlynxtoMm 2 yacth 1 crateu 10 ®PenepanbHOro 3akoHa 3akperieHo
NpaBO OpPraHoB WJIM JIOJDKHOCTHBIX JIMI[  3anpalluBaTh HE0OXO0JUMEIE
AN paccMOTpeHHs oOpallleHMsi JOKYMEHTBl M MaTepuanbl B ApPYTMX OpraHax
U Y HHBIX JOMKHOCTHBIX JIML, HE3aBHCHMO OT TOrO, OTHOCHUTCS JIH peLIeHHe
BOMPOCOB, coJepXalluxcss B oOpalleHusX, K HX KomnetreHUuH. [Ipu sTom
HeOOXOMMO KOHKPETH3UpOBaTh, KaKHMe€ HMEHHO J[JOKYMEHTBI H MaTepHalbl
3anpaniuBaloTCs. 3a4acTYO JOKYMEHThl U MaTepuansl 3anpaliiBaroTcs opraHaMmu
MM OODKHOCTHBIMM JIMIIAMH MPH PacCMOTPEHHHM jKanod Ha paHee [pUHSATOE
no obpaueHuio pemenne. Takum obpazom, B uensx obecrneuenus 0OBEKTUBHOCTH
M BCECTOPOHHOCTH pacCMOTPEHHMsl 0OpalleHHs TpaXOaHHHA JOKYMEHTEI
M Marepuansl MOryT OBbITh 3anpolueHsl B JwoOoM oprase uau y moboro
JOJIKHOCTHOIO JIMLA HE3aBHCHMO OT €ro KOMIIETEHIMH, 38 MCKIKOYEHHEM CYJIOB,
OpTaHoB JIO3HAHUS H OPraHoB NPeIBAPUTENLHOrO CIEACTBUA.

JaHHasi BO3MOXHOCTE TAK)Xe MOXKET HCIIONB30BATHCS B LENAX MCIOJHEHMSA
yacty 6 crared & @DedepanbHOrO 3aKOHA B Clydae, €CAdM B oprad
WM JTOJDKHOCTHOMY JTMLY MOCTYMHA kanoba Ha opraH Wi JAOMKHOCTHOE JHLIO,
pellleHHe UK nAeicTBUe (De3eHCTBHE) KOTOPhIX 00XKanyercs, MOXHO 3alpOCHTh
y opraHa MM OO/DKHOCTHOTO JIMLa, pelleHHe WM jaelcTBue (besneiicTeue)
KOTOPBIX ODxanyetcs, HeOOXOAMMBIE s PacCMOTPEHHS KanoOBl H MOATOTOBKH
HAa Hee OTBETa JIOKYMEHTBI MU MaTepHasbl, JOIMNOJHHUTENIEHO Pa3bACHUB IOPSI0K
00>Ka10BaHUA COOTBETCTBYIOLLIErO pelleHHs unu Jeiictaus (be3neicTus) B cye.

42.103.B nyswkre 3 wuacthu | cratem 10 @epepanpHOro 3axkoHa
chopMynMpoBaHa OfHA M3 OCHOBHBIX 00sf3aHHOCTEH OpraHa MM JOJDKHOCTHOIO
MMUa T[pH paccMOTpeHHH oOpauleHHMs TrpaxJaHWHA, 4YTO TNPHU YCTAHOBIEHHMH
000CHOBAHHOCTH JIOBOJIOB Tpa)KAaHHHA, HAllpaBUBILEro obpallleHHe, B TOM 4HCIIe
Tocjie  HamnpaBleHWs OTBeTa TCpaXJaHMHY, HeoOXOAMMO TIPHHATE MEPpE,
Hanpas/ieHHblE HA BOCCTAHOBIEHUE MM 3aLUMUTY €ro HapyleHHBIX Mpas, cB0OO]
M 3aKOHHBIX HHTepecoB. TakuM 00pa3oM, HEOOXOAMMO OCYIUECTBIATH KOHTPOJb
3a peajqH3alHeif peLieH s, IPUHATOrO Mo pe3yabTaTaM pacCMOTPEHHs obpalueHus,
go ero (akrudeckoro ucnonHeHws. HenpuuaTHe Mep, HanpaBleHHBIX
Ha BOCCTAHOBJICHME WM 3alIMTy HapyLISHHBIX mnpaB, cBOOOA M 3aKOHHBIX
WUHTEPECOB IpaX[aH, MOXeT T[oBje4s 3a coboil mnoBTOpHOE obOpaieHue
rpaxkgaHuHa, B TOM uHchie kanoby Ha Ge3neHcTBHE opraHa HIH JODKHOCTHOIO
auua. [lpuHATHe Mep 1o oOpallleHHIO, KaK IpPaBHIIO, IPOHCXOIMT YXKe
3a IpeJieTaMi CPOKOB pacCMOTpPEHHs o0pallieHus rpakaaHMHa, MpeayCMOTPEHHBIX
MeepaibHbBIM 3aKOHOM.

42.104. [lynxkt 4 uyactu 1 crared 10 PejgepansHOro 3akoHa COJEPIKHT
TpeboBaHue 00 00s3aTeNBHOCTH MHUCBMEHHOIO OTBETA MO CYLUECTBY BOIPOCOB,
MOCTaBNeHHBIX B oOpaieHu#, B moboit ¢opme. Bmecte ¢ TeéM KOHKPETHBIX
TpeboBaHWH K cojepkaHWIO MU OQOPMIIEHHIO OTBETa HE YCTAHOBJIEHO, HO B HEM
AOJKHEI OLITE TAHEI OTBETHI 110 CYLLIECTBY IOCTABIIEHHbIX B 00pallieHHH BONIPOCOB.
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IMpu odopMIeHHH OTBeTa OpraHaM MM JOJIKHOCTHEIM JHLIAM HeobXoaumo
pPYKOBOJACTBOBATECA MPUHATHEIMH B OpraHaX HHCTPYKLMAMH MO JAeNONPOU3BOICTBY.

ITynkr 4 gactu 1 crateu 10 @eaepanbHOro 3aKoHa NpegycMaTpHBaET CChIIKY
Ha HCYEepIBIBAIOIIMN TepeyeHb ClyyaeB, KOrja OTBET Ha odpallleHHe He Jaercd,
B TOM YMCJI€ TIO CYLIECTBY MOCTABIEHHBIX B OOpalleHMH BONPOCOB, YKA3aHHBIX
B cTarbe | | DenepanbHOro 3aKoHa.

4.2.10.5.Tlyuxkr 5 vactu 1 crarem 10 DemepansHOro 3akoHa oOA3BIBaeT
rOCyJApCTBEHHBI OpraH, OpraH MeCTHOTO CaMOYMPAaBIEHUSA MIH JOJKHOCTHOE
NULO B JIOOOM chydae YBEJOMHMTEH HAlpaBMBILEro obpailleHue TIpaxkJaHMHA
O HampaBleHUH oOpalleHHsl Ha pacCMOTpeHUWEe B IPYroH OpraH Wi HHOMY
JOHKHOCTHOMY JIMLy B COOTBETCTBMM C MX KOMIIETEHUWEH, B TOM YHCIe
B KOMIETEHLMI KOTOPBIX BXOJMUT pelleH’e [OCTaBIeHHBIX B 0OOpalleHuu
BOTIPOCOB.

JanHas HopmMa MOXXET MPUMEHATHCS CaMOCTOATENBHO (yacTh 3 1 3.1 craTeu 8
®epepanbHoro 3akoHa). Kpome Toro, aHHas HOpMa BO B3aMMOCBS3H C 4acTbiO 2
ctateu 1 DegepancHOro 3aK0OHa MOXET NPHUMEHATECSA B CIENYIOLIEM MOPSIKE:

a) obpalleHue, cojJeprKalliee BONPOC, pELIEHHE KOTOPOrO HE BXOAMT
B KOMIMETEHLHMIO JAHHOTO OpraHa WM JO/KHOCTHOrO IHIA, HANpaBiseTcs
B TeYeHHWE CEMH JIHed CO JHS perucTpauMM B COOTBETCTBYIOIUMH opraH
MIM  JO/KHOCTHOMY JIMIY, B KOMIMETEHUMIO KOTOPBIX BXOJAMUT peLieHHe
MOCTaBAEHHOrO B OOpalleHMHM BONpPOCa, C YBEOOM/IEHWEM Tpa¥<[IaHHHa,
HanpaBuBLIero obpalleHHe, O HalpaBieHUM OOpalleHUs B COOTBETCTBYIOLUMMN
OpraH WIH COOTBETCTBYIOLIEMY JO/DKHOCTHOMY JIMLY [JiA PaccMOTpeHus
B TIOpAJIKE, YCTAaHOBJIEHHOM (eJepalibHbIMH KOHCTHTYIIHOHHBIMH 3aKOHAMH
W WHBIMH (eaepaibHBIMM 3aKoHamu (Hanpumep, oOpalleHUs ¢ Kanoboi
Ha JeicTtBue (Oe3meiicTBUE) MPOKYpopa, PYKOBOJMTENS CIEACTBEHHOIO OpraHa,
Clle/loBaTeNd, OpraHa /[03HaHWs, HayalbHUKA OpraHa [03HaHWs, HayalbHUKA
nojipa3aeneHus JO3HaHUS M J[JO3HaBaTeNs paccMaTpuBalOTCA B TOpPsIKe,
YCTaHOBJIEHHOM YTOI0BHO-TpoLiEcCyalibHBIM KoJekcoM Poccuiickoit Denepaumy,
a kanoba Ha TMPWHATOE TMOCTAHOBIEHUE CYyAeOHOro MpUcTaBa-UCIIOTHUTENS
paccMaTpudBaeTcs B MOpAAKe, YycTaHOBNeHHOM  @enepalbHBEIM — 3aKOHOM
ot 2 okts6ps 2007 roga Ne 229-@3 «O0 UCIIONHUTENBHOM POU3BOACTBER);

6) oOpauleHue, cofepiKallee BONPOC, HE BXOASLIMA B KOMIETEHLHUIO AaHHOTO
OopraHa MNnu AOOMKHOCTHOrO JIMI1a, HarpaBAfeTcsi B TEYEHHE CeMH AHeH co AHA
perucrpauuu B COOTBETCTBYIOLIHIA KOHTPOJIbHO-HAA30PHBIA oprax
WIH TIPOKYpaTypy € YBEIOMJIEHHMEM TIpaxJaHHHa, HanpaBHBLIero obpallieHue,
0 HaMpaBleHUH OOpalleHHss B COOTBETCTBYIOUIHI OpraH MM COOTBETCTRYIOILIEMY
AO/DKHOCTHOMY  JIMLY JUld  pPacCMOTpPEHHss B  MOps[Ke, YCTAHOBJIEHHOM
denepabHBIMH  KOHCTHTYLIMOHHBIMH 3aKOHaMM M HMHBIMH  (efepaibHBIMU
3aKOHAaMH, Hampumep, oOpalleHHss c cOOOllUeHHEeM O HapyUIeHHH 3aKOHOB
WJIH WHBIX HOPMATHBHBIX I[IPaBOBLIX aKTOB JMOO INpockd O BOCCTaHOBIEHUH
WM 3allliTe HapYLIeHHbIX [paB, cBOOOA MIM 3aKOHHBIX HHTepecoB JIMOO mpas,
cBODOJT WIM 32aKOHHBIX HMHTEPECOB JIPYTUX JHL B LENaX IpeaylpeKIeHus,
BBIABIIEHHS M TMpeCeUCHHUs  HapylleHHWil  TpeDoBaHMH,  YCTAHOBIIEHHBIX
(peepaNbHBIMM  3aKOHAMM M HWHBIMM HOPMAaTUBHBIMU TMPABOBLIMHM  aKTaMH
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Poccuiickoit ®@egepaunu, Moryt ObITH pacCMOTPEHBI B MOPAAKE, YCTAHOBICHHOM
MHBIMH (e/lepaibHBIMH 3aKOHAMH.

AHalorH4yHO TIpHM HampaBleHHWM oOpalleHus, COAepXKallero BOMPOCEHI,

BXOMSILHE B KOMMETEHLMIO COOTBETCTBYFOUIMX rocy1lapCTBEHHBIX
MMM MYHULMOANBHBIX YUPEXAEHHH, a Takye MHBIX OpPraHu3alMH, Ha KOTophkle
BO3JIOMEHO OCYILECTBIEHUE nyOauyHO 3HAYMMBIX bYyHKUMH,

MM MX JOMKHOCTHBIX JIHL, HEOOXOAMMO YUYWTHIBaTh B KAKOM MOpSAAKE [aHHOE
oOpalleHHe J0KHO OBITE PACCMOTPEHO COOTBETCTBYIOLIEH OpraHu3alueil.

B cBS3M ¢ 3THM peKOMeHIyeM pacCMaTpHBaTh IOCTYNHMBLIME B OpraHbl
oOpallleHus rpaxaaH — coOOCTBEHHMKOB M  TIONb30BaTeNied  MoMeleHuin
B MHOTOKBAapTUPHOM  JIOMe, Kacaromludecs JesTeNbHOCTH  YNPaBIAOUIHX
OpraHu3aliMii, B COOTBETCTBMH ¢ yacTbio 2 cratbd | DenepansHoro 3axkoHa
M HanpaelaATb B COOTBETCTBYIOILIME  YNpaBIAIOLIME  OpraHH3aluu
JUISl pacCMOTpEHHMs B TOpPsJIKe, YCTAHOBJICHHOM HMHBIM (eliepalibHBIM 3aKOHOM
(OKunnuneiM koaekcom Poceuiickon Penepauuu).

Kpome Toro, no paHHpiM oOOpallleHWsIM OpraHbsl rocyAapCTBEHHOrO
KHIUIIHONO  HAJA30pa M MYHHUMMANGHOTO SKHIHIIHOTO KOHTPOAS MOLYT
OCYLIECTBIATE KOHTPOJBHBIE MEPOTIPUATHSA B LENAX MPeayNpexaeHus, BbIABIEHNUA
U MpeceYyeHHs HapYLIeHUH TIPaBUIl OCYLLIECTBIEHUS AeATeNbHOCTH 10 'YIIPaBAEHHIO
MHOTOKBAPTHPHBIMH JOMaMH. Tak, oOpraHel TOCYAAapCTBEHHOTO KHIIMIIHOIO
HaZ30pa ¥ MYHHIUMAJIBHOTO JKMIIHILHONO KOHTPOJIA B COOTBETCTBHH C MYHKTOM I
yactd 5 crated 20 JKunuwsoro xopekca Poccuiickoir @enepauuu Brpase
3anpanmMBaTh W T0JydYaTh pe3yNbTAThl PACCMOTPEHHMs AaHHBIX OOpalleHui,
Ha OCHOBaHUU KOTOPHIX BIIpaBe MPUMEHATh Mepbl K YIIPABAAIOLIEH OpraHu3aliuy,
Hapywawuled obs3arensHple TpeboBaHWsA, B TOM 4Hcie oOpaw@arbes B Cy[
B 3aUIMTy MpaB M 3aKOHHBIX MHTEpPecOB COOCTBEHHHMKOB TOMELLEHHHA
B MHOTOKBapTHPDHOM [OME, HaHHMarelied W JpYrdx IO0JIb30BaTeNeH KUJIBIX
NOMEIUeHNH 1o MX oOpallieHHI0 WIM B 3allHUTy NOpaB, ¢BOOOA M 3aKOHHBIX
HHTEPECOB HEONpeIeNIeHHOr0 Kpyra JIML B Cllydae BbISBICHHA HapyLIeHHA
ofs3aTelbHbBIX TpeOoBaHHUIA.

42.11.Yacte 2 crate 10 DegepanbHOro 3akoHa cONepkHUT TpeboBaHMe
00 00s3aTENILHOCTH MPeI0CTaBISH!A 3aMpalliuBaeMbIX AOKYMEHTOB H MaTepHasoB,
HeoOXOAMMEBIX M7 paccMOTpeHHsi obpallleHus, B TeuyeHHe MATHAALUATH [HEH,
MPH 3TOM He ofpejeleHbl MOMEHT (/IEHb), C KOTOPOro HaYWHAETCsA TeUYEHHE CPOKa,
M MOMEHT (JIeHb) OKOHYAHHA TEYeHHs CpPOKa Ui HalpaBJeHHUsA HJIH [OCTYIJIEHHA
B OpTraH MJIM JOJIKHOCTHOMY JIKLY 3alpalliBaeMbIX JOKYMEHTOB H MaTepHaos.

Takoxe Ba)KHO YYHTBIBATh MPU HCUUCIIEHHWH YKa3aHHOTO MATHAALATHIHEBHOIO
CpOKa, 4YTO HECBOSBPEMEHHOE TMpPEAOCTaBJIEHHE 3aNpallMBAEMBIX JIOKYMEHTOB
M MaTepHalioB MOJXKET TOBJeYh HapyllleHHe CPOKOB PaccMOTpeHHs oOpalleHus
OpraHOM MJH JOJKHOCTHEIM JIMLIOM, KOTOpBIE 3TH JOKYMEHTHl W MaTepHallbl
3anpocHiM. 3a  HapylleHHe CpPOKOB  pacCMOTpeHHs  oOpalleHus, Kak
M 3a HapylleHWe CpPOKOB IMpPefoCTaBleHUs IOKYMEHTOB M MaTepHaJIOB JIMLA,
BHHOBHblE B HapyweHHH @ejaepanpHOro 3aKkoHa, HECYT OTBETCTBEHHOCTE,
NPeayCMOTPEHHYIO 3akoHojarenscTBoM Poccuiickoit @enepauuu. Kpome toro,
B [JaHHOM cly4yae, €clJd HapylleHHe CpoKa IpenoCTaBieHHd JOKYMEHTOB
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M MaTepUalioB NPHMBEJIO K HAPYLIEHHIO CPOKA PACCMOTPEHUs 0OpalLeHns, TO OpraH
MIA JO/KHOCTHOE JIMLO, HAPYLIMBIIME CPOK TPENOCTABNEHHS [JOKYMEHTOB
M MaTepHalioB, MOryT ObITh NMpHBIEYEHBI KaK COOTBETYMKH TNpPH 00XKaJlOoBaHHH
B cynebHOM nopsiake feicTBuil (De3melcTBHA) OpraHa WIM JOKHOCTHOTO JIULIA,
paccMaTpuBaroLero obpaileHue.

IIpegocraBnenue 3anpamiMBaeMbIX AOKYMEHTOB U MATEpPUAlIOB JIOMYCKAETCH,
KakK B MHCbMEHHOM popme, TaK U B MEKTPOHHOH dopme.

Kpome toro, yacts 2 crateu 10 @epepanbHoro 3akoHa yCTaHAB/IHBACT
ocoObIi TMOPAZOK M CPOKH TIPENOCTaBlEHHs [OOKYMEHTOB M MaTepHaloB,
B KOTOPBIX COHEpIKATcs CBEJEHHS, COCTABIAIOLIME [OCYAaPCTBEHHYIO WIH HHYIO
OXpaHseMyro (eepalbHBIM 3aKOHOM TaiiHy. Hanpumep, OZHHMM H3 OCHOBHBIX
HOPMATHBHBIX [MPaBOBLIX AaKTOB B JaHHOH cdepe sBiserca 3akoH Poccuiickoit
®enepanyu ot 21 wrons 1993 roga Ne 5485-1 «O r‘ocy;{apcmeﬁ_ﬂoﬁ TalHe.
[ToMUMO YTIOMAHYTOTO 3aKOHA HOPMBI, PETyTHMpPYIOLIHE OTHOLICHHS, CBA3aHHbIE
C 3aLIMTOH TrOCYJapCTBEHHOH TAaMHBI, COZEPXATCId M B HMHBEIX HOpPMATHUBHEIX
IPaBOBBIX AKTaX POCCHMHMCKOrO 3aKOHOAATeNbcTBa (Hampumep, B (DepepanbHoM
3akoHe ot 28 nexabpsa 2010 roga Ne 390-P3 «O 6e3omacHOCTH»). Takum obpazom,
NOpPAJNOK W CPOKH TMpEAOCTaBlAeHUS [OKYMEHTOB M MaTepuasioB, KOTOpbIE
COTepIKaT CBEIeHHMs, COCTABAIOLIME rOCYIapCTBEHHYIO MIH HHYIO OXpaHAEMYIO
thenepansHBEIM 3aKOHOM TalHy, onpenensTCs COOTBETCTBYIOLLIHM
3aKOHO/ATENLCTBOM.

4.2.12. B coorBercrBuu ¢ uacteto 3 crated 10 DepepanbHoro 3akoHa
MOAMUCHIBATE OTBET Ha oOpalleHue MoOXHO JOOBIM criocoboM, ecliH MOXKHO
aokKasaTh, YTO pelleHWe TMpPUHATO JIMILOM, pacCMaTpUBAIOUIMM oOpalleHue,
M TIOJTY4EHHBIA MpakAaHHHOM OTBET MO3BOJIAET €MY MOHATE, YTO OTBET MOANHCAH
M KaKHM JIMLIOM.

HeobxoauMo yyuThIBaTh, 4TO [MPH HAMNPABIEHUWU M0 ajpecy 3IeKTPOHHOH
MOYTHl, YKasaHHOMY B TOCTYIMBIUEM B (OpMe 3JIEKTPOHHOTO [OKYMEHTa
obpalueHud, orBeta B (OpPME D3IEKTPOHHOIO JOKYMEHTA, [OATOTOBIEHHOTO
Ha OymMa)xHOM Hocutene MW COOCTBEHHOPYYHO MNOAMNUCAHHOIO, HeoOXOoAMMO
npeobpazoBaTh OTBET B INHUCBEMEHHOW ¢opMme MyTeM CKaHHpPOBaHHUA B OTBET
B (hOpMe DIIEKTPOHHOI0 NOKyMeHTa. B 3TOM chyyae rpaxJlaHuHy, HanpaBUBLUEMY
obpamieHue B QopMe DIEKTPOHHOrO AOKYMEHTa, HalpaBisieTcs OTBET
B (hopmMe 3NeKTpoOHHOro oOpasa JOKYMEHTA.

4.2.13. B cootBercTBUX ¢ 4yacThio 4 cTatbu 10 {Pe,uepaﬂbﬂom 3aKOHA €CIIH
rpaxJaHuH obpamiaeTcs B NHUCBMEHHOH (opme, TO OTBET eMy Hal'lpaBJIHETCH
TONBKO B MMHCBMEHHOH (hOpME MO TMOYTOBOMY aapecy, yKasaHHOMY B oOpalleHHH,
a ecliy rpaxkaaduH obpawaerca B popMe IEKTPOHHOTO JOKYMEHTA, TO OTBET EMY
HanpasnseTca B opMe 3IeKTPOHHOIO JOKYMEHTA 110 afpecy 3JIeKTPOHHOH I10YThI,
YKa3aHHOMY B 0OpalueHHH.

Oteer nomxeH OBITH HamnpaBleH HMMEHHO TpaJaHWHY, HanpaBHBLIEMY
[MUCBEMEHHOE oDpallleHHe, He T03[JHee YCTaHOBJIEHHOro denepanbHbIM 3aKOHOM
CpOKa paccMOTpeHHst oOpalleHds B TOHW ke (opMme, B KOTOPOH TIpaxAaHHH
obparuics.

QenepanbHEIM - 3aKOHOM  MPEyCMOTPEHA  BOSMOXKHOCTE  pasMeLleHHs

preeem [IPABMTENBCTBO

[okyMeHT co3aaH B anekTpoHHow copme. Ne AI-06-1132/2021 ot 19.03.2021. Ncnonnutens: XXypasnésa U.H. TR ncanreAncKkon
Crtpanuua 24 n3 41. Ctpanuua cosgara: 18.03.2021 15:00 &) osnactu




23

Ha oduuUManbHOM caiite opraHa B ceTd «FIHTepHeT» OTBeTa Ha NOCTYNMBLIEE
B JMJaHHBIA OpraH HWIM JODKHOCTHOMY JHLY oOpamieHue, cojepikalliee
npeUlojKeHHe, 3asBleHHe WM kanoldy, KOTOpble 3aTparuBaloT HWHTEPECh
HeoTpeIeIeHHOTO KpYra JIHLI.

GenepanbHblil 3aKOH He KOHKPETHU3HpYeT KaKoil agpec HY>KHO MCIONB30BaTh
IIpH OTHpaBJIEHHH OTBETA Ha oﬁpameHHe, €CJIH B HEM YKazaH Hé OUH ajapec
rpax/laHMHa M TP 3TOM HU OJMH U3 HUX He OMNpeleNeH Kak aapec, Ha KOTOPHII
HAJ0 HanpaBnATh OTBET (Hampumep, Ans obpalleHuit B NHCbMEHHOHU popMme, aapec
Mo MECTY JKHMTeNbCTBA M ajpec Mo MecTy npebriBaHus). B Takom ciyyae MOXHO
OTNIPaBUTh MPAXKIAHUHY OTBET HA MepPBbIH yKa3aHHEIH ajpec.

VyuteiBags TpeboBaHue 006  00s3aTeNIBHOCTH  HampaBI€HHA  OTBeTa
Ha Uﬁpau.l.erme rpaxaHiHa H NPpHMEHAA BO B3dHMOCBA3H HOPMBI IMYHKTa 3
crate S5, yacreit | u 3 cratbu 7 u uacte 4 crateu 10 MepepansHoro 3axkoHa,
NpH OTBEeTe Ha KO/UIEKTHBHOe ofpalleHue, MOANHUCAHHOE HECKOIBKUMH
rpakJaHaMM C YKa3aHWeM ajpeca KaXK[Ooro M3 HHX, OTBET JaeTcid KakJoMy
rpakJiaHHHy Ha yKasaHHbId UM B obpaiienuu aapec. Eciu obpalueHye NOAMUCAHO
HECKOJIbLKMMH Tpa)<aHaMH, HO ajpec [UIS HalpaBjeHHs OTBETa YKa3aH TOJIBKO
ONHOTO M3 HHX, OTBET HANpaBIseTcs TIpaXkAaHMHY, YKa3laBlIeMy CBOHM ajpec
c mnpock0OH 1OBECTH [JaHHBIH OTBET [0 CBEAEHMS JPYrHX [OANMCABIIMX
oDOpalleHue rpaxaaH.

Ilpu paccMOTpeHHM NHCBMEHHOro oOpaleHHs, HeoOXOAUMO YUYHTHIBATh,
B TOM 4YHCJI€ MPH €ro perucrpauuu, Gpamunuioo, UMs U oT4ecTBO (TIOCTEIHEE —
MPU HAJTMYMH), @ TAKKe MOUTOBBIA aipec HAH 3JIEKTPOHHBIHA afpec, yKa3blBaeMble
B oOpalleHHH /il HanpaBjieHWs OTBETa WM YBEJOMIIEHHS O Mepeajipecaly,
4TOOBI He HapyLIUTh KOHCTHTYLIHOHHOE MpaBo rpaXkIaHuHa
Ha HENpPHKOCHOBEHHOCTh €ro 4acTHo# >ku3HM. [Ipu Hampasnenun otTBera
rpakJjaHWHy, HalpaBUBIIEMY ITMCbMEHHOE oOOpallleHHe Ha IOYTOBBIA ampec
MM aipec DJIEKTPOHHOM TOUTHI, C KOTOPOro paHee odpauancs rpaxiaHuH ¢ HHOH
bamunnei, IMEHeM MM OTYECTBOM (rOC/NEeAHee — NPH HAIUYMH), HEBO3MOXHO
rapaHTHpOBaTh, YTO OTBET Ha ero obpallleHHe He CTAHET JOCTYNeH MHOMY JIHLY,
YTO MpUBedeT K HapylIEHWI0 KOHCTHTYLHOHHOTO [paBa rpax/JaHHHa
HA HEMPHKOCHOBEHHOCTb YAaCTHOH >KHM3HM, JIUUHYIO H CeMEHHYIO TaHHYy, 3alLUTY
cBOeH 4ecTH U 10OpOro UMeHH.

OtBerhl Ha oOpallleHHsA TMOJ03pPEBaeMBIX M OOBHHSEMEIX B COBEpLICHHH
NpECTYIIIEHHH, a TaKXKe JIML, OCYXKAEHHBIX K JIMIIEHHIO ¢cBOOO/BI, afipeCOBaHHbIE
B COOTBETCTBYIOLIME OpraHel, corjacHo cratbe 21 @enepajssHOro 3akoHa
ot 15 monsa 1995 rona Ne 103-®3 «O coaepxkaHuu Mok cTpaxkeH 110103peBaeMbixX
M OOBHHSEMBIX B COBEpPLIEHUM INpeCTYIUIeHHH» u cratee 15 VYromnosHo-
UcronHuTensHoro konekca Poccuiicko ®enepauyu HanpabiAlOTICA agpecary
MO MECTY €ro coaepKaHHs.

42.14.B cootBercTBHM ¢ 4vacThio | cratem 12 DenepalibHOTO 3aKOHA
obpallenye, NOCTYNMBLIEE B TMHCBMEHHOH (opMe M B (oOpMe SIEKTPOHHOrO
NOKYMEHTa B  Opral MM  JO/DKHOCTHOMY  JMIly B  COOTBETCTBHH
C MX KOMIETEHI[HEH, B TOM YHCIIE B COOTBETCTBHU C KOMIETEHLHEH, IO PELIEHHIO
MOCTaBNEHHBIX B OOpallleHHH BOMPOCOB, pacCMaTpUBAeTCA B TEYEHHE TPHALATH
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JIHEH CO JIHS pEerucTpalui.

Bo B3auMocBA3M ¢ MyHKTOM 3 cTaThd S5, YacTaMu | ¥ 3 ctateu 7, NyHKTOM |
yactH |, yactaMu 3 U 4 crateu 10 PepepanbHOro 3akoHa B TEYEHHE CpPOKa,
B KOTOpPBIH pacCMaTpHBAaeTCs TMMMCBMEHHOE oDpallleHHe, TODKeH BBITH HanpasJieH
orBeT B (oOpME 3IEKTPOHHOTO J[OKyMEHTa [0 ajpecy 3JIEKTPOHHON TMOYTEI,
yKazaHHOMY B OOpallleHHH, MOCTYMHBLUEM B OPraH HIW JOJKHOCTHOMY JIHLY
B (JOpPME 3JIEKTPOHHOTO [IOKYMEHTa, W B MUCEMEHHOH (opMe No MO4YTOBOMY
azpecy, ykazaHHOMY B OOpallieHMH, TTOCTYITUBILIEMY B OpraH WM JOKHOCTHOMY
nUHy B nUceMeHHOH dopme. Takum obpasom, s NMOATBEPXKASHUS COOMIOICHHA
CPOKOB pacCMOTPEHHS MHCBMEHHOTO oOpallleHHs HeoOX0AWMO JOKYMEHTHPOBATh
dakT OTNpaBKH W3 oOpraHa WIM OT JO/DKHOCTHOrO  JiML@  OTBeTa
Ha obpallleHHe B MHCBMEHHOH GopMe OT OpraHH3alWi, OCYIISCTBAAIOILIUX YCIYTH
No4YTOBOM cCBA3M, nuO0 (akT OTnpaBKH OTBeTa Ha oOpauieHdHe B Qopme
3/IEKTPOHHOTI'O JIOKYMEHTA M3 COOTBETCTBYHOLIEH HH(POPMALIHOHHON CHCTEMEL.

4.2.15.Yacte 1.1 crareu 12 DenepanpHOr0 3aKOHA YCTaHABIMBAET
CHIeUHABHBIH CPOK paccMOTpeHHsi oOpallleHus — B TeYeHHWe [BajJuaTH JHeil
(B ornvuue oT 0OOILEro CpoKa pacCMOTPEeHUs — B Te4YeHWe TPHALATH IHeil)
11 o0palleHnH, cofepainx HHAOpPMaIHIo 0 (akTaX BO3MOXHBIX HapyllIeHHH
3akoHoaatenbcTBa Poccuiickoit @enepauuu B chepe MUrpaLuH.

Kpome Toro, ycraHOBIEHHBIH CleLMalbHbIH CPOK PaCCMOTPEHHs 00pallleH s
pacnpocTpaHseTcsa TOABKO Ha BBICLIMX AOKHOCTHBIX JIHLL cyOBekTOB PoccHiickoi
Qepepaluu (pykoBoauTenen BBICILIMX UCTIONTHHUTENBHBIX OpraHoB
rocyaapcTBeHHOM BnacT cyObekToB Poccuiickon Menepalinn).

BMecte ¢ TeM, paccMaTpuBas JaHHYH HOPMY BO B3aUMOCBA3M C 4YacThio 2
ctaTbd | W vacThio 3.1 crateu 8§ PenepansHOro 3akoHa, obpailleHHe, conepxaliee
uHbOPMALHMIO 0 (DAKTaX BO3MOXKHBIX HAPYIIEHMi 3aKOHOMATEeNnbCTBA PoccHiickoil
denepauyn B chepe MHIPalMH, AOKHO PacCMATPUBATECA € YYETOM HOPM,
ycTaHOBIeHHbIX DefepanbHbIM 3aKkoHOM oT 25 wmions 2002 roga Ne 115-03
«O npaBOBOM M0JIOKEHHH HHOCTPaHHBIX rpaxaad B Poccuiickoin Qenepauuny.

42.16. Yacte 2 cratbu 12 DepepantHoro 3akoHa, IpeaycMaTpHBarollias
NpoJI/IEeHHE  CpOKa  pacCMOTpPeHHMs  oOpalleHWs, MOXKeT  NPHUMEHATHCA
MpH pacCMOTPEHMH KakK [HMCbMEHHOro obpauieHus (B mNHCEMeHHOH ¢dopme
¥ B opMe 3IEKTPOHHOTO A0KYMEHTA), TaK M yCTHOrO oOpauieHus.

BMmecTe ¢ TeM He YCTAaHOBJEHO KaKHE KOHKPETHO CIydad MOKHO CYHTATh
MCKITIOUUTENEHEIMM U TIPHHATHS PELIeHHS O NMPOJUICHUH CPOKa PacCMOTPEHHs
obpaieHus. ONHO3HAYHO ONMCHIBAeTCS €AMHCTBEHHBIH ciy4yail 060CHOBaHHOrO
MPOIJIEHHs CPOKA pPAacCMOTpeHMs obpallleHnMs — 3TO HampaBleHHe 3ampoca,
TIpeayCMOTPEHHOTO YacThio 2 ctaThd 10 @eaepalbHOIO 3aKOHA.

WCKIOUHTENBHBIM  ClIydaeM TMpOJUIEHHs CpoKa sBJISIETCS, HarpHMep,
HeoDX0aUMOCTE MepeBoAa TekcTa obpaineHHa ¢ A3bika bpainsa. Bele3n Ha MecTo
TAKXKE MOXKHO CYHTATh HCKIIOYMTE/ILHBIM CJy4aeM IPH IPUHATHH peLIeHHs
O MPOUIEHHH CPOKA PacCMOTpeHHst obpalierus.

[Tpy paccMOTpeHHMH YCTHOro o0OpallleHHs HCKIIOYMTENLHEIM CIIy4YaeM
MPOAJIEHUS CPOKa PacCMOTPEHHsI YCTHOro oOpanlieHus ABNSETCS HEOOXOAUMOCTH
B MPOBEAEHHH [OMOJIHUTENBEHON NMPOBEPKH M3J0KEHHBIX B YCTHOM OOpauleHHH
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takToB 1 0OcTOATENBCTR.

Onnako 006s3aHHOCTE JO0Ka3aTh OOOCHOBAHHOCTh MPOAJIEHHS CPOKa
paccMOTpeHHs oOpamenus B mwoboM cnyuyae OyzneT Bo3naraThCs Ha Opra,
JOIDKHOCTHOE JIMLO NUBO YMOTHOMOYEHHOE M0, MPHHHMAIOLIHE pelleHHe
O MPOJIEHUU CPOKa €ro pacCMOTPEHHA.

Ilpoanenne  TpUAUATHAHEBHOrO CpOKa  PacCMOTPEHHS  IIMCHMEHHOIO
obpaulenuss He Oosnee 4eM Ha TPHAOUATH AHEH O3HAyaeT, 4yTo OGIWMHA CpoK
paccMoTperus ofpallleHHs B cliydae ero NnpojjieHus GyneT cocTaBiasTh He Gonee
IECTUAECATH OHEeH CO JHSA €ro perHCTpaLlHH.

[Ipoanenne cpoka paccMOTpeHHA OOpalleHHS MOXeT ObITh TONBKO
OJIHOKPATHBIM, M peLIeHHe O MpPOAJEHUH CpoKa pacCMOTpeHHs. obpalleHHs
MPUHUMAIOT TONBKO OpraH, J[AOKHOCTHOE nMuo NHOO — YNO/HOMOYEHHOE
Ha TO JIMUO, fAaXe [0 TOCTYMHBILIEMY B OpraH, [MOKHOCTHOMY JHLy
HE B COOTBETCTBMH C €ro KOMIIETEHLMEH, B TOM YMCJI€ U He B COOTBETCTBUH
C KOMIEeTeHUMeH MO pelleHHI0 NOCTaBIEeHHBIX B 0OpalleHHH BOMPOCOB, YTO
00yCloBIeHO HEOGXOAUMOCTBIO MPOUIEHHS CPOKA PAaCcCMOTPEHHs 0GpalleHus Npy
HarpaB/IeHWH 3arpoca, NpeaycMOTpeHHOoro yacteio 2 cratei 10 ®exgepanbHoro
3aKOHa. B ciydae oTcyTcTBMsi TpeGyeMbIX JOKYMEHTOB W MATEPHANIOB B OpraHe
WIH Y JOJDKHOCTHOIO JIMLA, MONYYHMBIUHX 3arMpoc JOKYMEHTOB M MaTepHualsios,
¥ HaIMYUM  HMHQOPMALHMKM O HAXOXOEHHH HeOOXOAMMBIX JIOKYMEHTOB
M MaTepuasoB B WHBIX OpraHax HJH y HWHOr0 JO/DKHOCTHOrO JNHUa, 00 3ToM
crenyer NpPOHHPOPMHUPOBATE OpPraH MIH JOKHOCTHOE JMIO, HampaBHBIIHE
3arpoc JOKYMEHTOB M MAaTepHasoB, B YCTAHOBIEHHBIE 4YacThio 2 cTaThi 10
denepanbHOro 3aKoHa CPOKHM JJIS HAIIPaBIEHUsT HOBOTO 3arpoca.

Hro kacaeTcs yBeOMIIEHHSI TPaXKIaHHHA O MPOJIEHUH CPOKA PACCMOTPEHHS
ero ofpallieHWss B COOTBEICTBUM € HCKJIOUYHMTENIBHBIM Clly4aeM HIH B CBA3H
C HalpaBJIeHHEM 3anpoca, MpeaycMOTpeHHOoro YacTeio 2 cratei 10 DezepansHoro
3aKOHa, TO (opMa M CpPOK HampaBleHWS TAKOr0 YBEAOMIIEHHS TpaKJIaHUHY
3aKOHOM He€ YCTaHOBJIEHBl. BMecTe ¢ TeM, yBelOMIEeHHE O MPOANIEHHH CpPOKa
pPaccMOTPEeHHsl ITMCBMEHHOro oOpalleHus A0MKHO OBITH HalpaB/IEHO IPakJaHHHY
B TeYeHHWe TPHAUATH [HEW cO JHA ero perucTpauMd B TOH. e ¢dopme
(B mucbMeHHOM MM B (POpPME 3JIEKTPOHHOIO JOKYMEHTA), B KaKOH IpaxkJaHUH
HarpaBuJl CBoe obpanieHHe.

4.2.17. B yactu 2 crateu 16 @enepanpHOro 3aKkoHa 3aKperuiseTcs MOpsALaoK
BO3MEILEHHS YOBITKOB M B3bICKAHHS [MOHECEHHBIX MPH pacCMOTPEHHH oOpalleHus
rpakganuHa pacxomoB. OpraHel U JODKHOCTHBIE JTHIIA HECYT OTBETCTBEHHOCTE
He TONBKO 3a JeUCTBHS, HAPYLLAIOLIME 3aKOHBI MM MHBIE HOPMATHBHO-IIPABOBBIE
aKThl, HO ¥ 3a Ge3]eliCTBHEe — HEBBIMOJHEHWE OpPraHaMy H J0JDKHOCTHBIMHI JTHLIAMHA
MX 00A3aHHOCTEH, BO3ZepXaHHe OT TeX NEHCTBHH, KOTOphle B COOTBETCTBHH
C 3aKOHOJATENbCTBOM BMEHeHbl B ODA3aHHOCTH  YKa3aHHBIM  oOpraHam
M JO/DKHOCTHBIM JiMuaM. Jljis BO3/MOKEHHS OTBETCTBEHHOCTH Ha OpraHsbl
M JIOJDKHOCTHBIX JIML He HMeeT 3HayeHus ¢opma MX BHHBI (yMbICEN
WIIH HEOCTOPOXKHOCTB ).

Yacte 2 ctateu 16 @DegepalbHOro 3aKoHa OMNpEAeNseT OTBETCTBEHHOCTh
rpaxXjgjaHvHa 3a YKd4d3aHHEC B Oﬁpal_l],eHHH 3aBCI0MO HD}KHBﬁ{:- CBE}]EHHﬁ.
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[Ton ykazaHMeM TIpaxJAaHHHOM JIOKHBIX CBEJEHHMH CIIeJyeT MOHHMAaTh TOJBKO
YMbIUIEHHOE H3MO)KeHHe B ofpaiieHnd HHGOOPMALHH, He COOTBETCTBYHOLLIEIL
JNEHCTBUTENBHOCTH.

PﬂCKOﬂBI, NNOHECEHHbIE OpraHaMM H OJOMKHOCTHBIMH JIHLIAMH B CBA3H
C paccMOTpeHHeM Moj06HOro obpallieHus, MOTYT OBITh B3BICKaHbI. B CyAeGHOM
NMopajaKe ¢ rpaxiaHWHa, 3nmoynotpedbusliero ceoum mnpasom. [logobHas Mepa
OTBETCTBEHHOCTH  NpU3BaHA  JMCLMIUIMHMPOBATH Ipa¥aaH d  CIYMKHTb
TIPEeNATCTBHEM /11 O€30CHOBATENBHOrO 0OpallleHusl B KOMIIETEHTHBIE OpPraHb! Ui
K JOJDKHOCTHBIM JIHLIAM.

B cinyuasx  Takoro - cucTreMaTHyeckoro  oOpalleHHs,  [OBJEKLIEero
HEDﬁXD,[[HMOCTB YBEIIHYEHHA PpacxoloB Ha OﬁeC]'IeT-IEHHB pBBJ'IHjaU,HH npaBa
Ha oOpauleHde, a TakXe I[OBJEKIUEro HapyluleHHe TMpaB APYrUX TpakiaH
Ha CBOEBpeMeHHOe, 00BbEKTHBHOE M BCECTOPOHHEE PacCMOTpeHHe UX oOpallieHHH,
HIE:DSXD,[IHMO npenynpexnarhb rpaXxJaHHHa 0 BO3IMOXXHOM BO3MEUIEHHH
MPUYUHEHHBIX YOBITKOB B Cy1eOHOM Mopsake.

4.3. PaccMoTpeHHe 0TAeAbHBIX 00palueHmii

43.1.Crates 11 ®enepanbHOro 3akoHa BO B3aUMOCBA3M C TMYHKTOM 3
cTaThu 5, yactamu 3 U 3.1 ctatbu 8, nynkTom 4 yactu | crateu 10 @enepansHoro
3aKOHa OIpeJeNseT HCYEPNBIBAIOUIMKI MIEPEYeHb HCKIIKOYHTENBHBIX CllyYaes, Korjaa
OTBET Ha 00pallleHHe HE AaeTcs, B TOM YHCJe MO CYIIECTBY MOCTABICHHBIX B HEM
BOMNPOCOB, a Takxe obpauleHWe He Harpas/isgeTcss B TeYeHHEe ceMHU AHeH co JHsA
pPErMCTPaLlHU B COOTBETCTBYIOIIHI OpPraH MM COOTBETCTBYIOIIEMY AOKHOCTHOMY
NHUIY B COOTBETCTBHU C UX KOMIMETEHIIMEH, B TOM YUCIIE B KOMIIETEHLIHIO KOTOPBIX
BXOJIMT pellieHHe MOCTaB/leHHBIX B 00pallleHul BONpOcoB, MO0 He HampaBiseTcs
B TeueHWe [HATH JHEH cO JHA pEerucTpaldd B TEPPUTOPHAIILHBIH OpraH
¢denepanbHOr0o  OpraHa  WCMOJHHUTENBHOH  BJACTH,  OCYIUECTBIIAIOLLETO
NPABONPUMEHHTEIbHBIE (GYHKIMH, GYHKIHH TI0 KOHTPOJIO, HAN30PY U OKA3aHUIO
rocyJapcTBeHHBIX YCIyr B cdepe MHIrpaudH, U BBICLIEMY JOJKHOCTHOMY JIMLY
cybrekta Poccuiickoit @enepaunn (pyKOBOIWTENIO BHICIIEr0 HCHOIHUTENBHOIO
opraHa rocygapcTBeHHO# BinacTH cyOrexra Poccuiickoi ®eaepauun).

Takum  obpaszoM, ctateks 11  @enepaneHoro 3akoHa  COOEPKHUT
VCKJIIOYMTENbHBIE CIyYad, TPH KOTOPBIX M TPaXAaHHHA, HANPaBHUBILETO
nucbMeHHOe oOpallleHHe ¢ HapylleHHeM TpeboBaHMH, MNpeayCMOTPEHHBIX
ctateeit 7 PegepanbHOro 3aKoHa, HACTYTIAKOT OPUAMYECKHE MOCIEACTBHIA.

4.3.2.B coorBerctBuH ¢ 4yactbto 1 cratenm 11 @enepansHoro 3akona
B Cly4yae, €C/IH NMUCbMeHHOoe oOpallleHHe, B KOTOpPOM HE€ YKa3aHbl (aMHIIusA
rpakJiaHuHa, HanpaBuBIIero obpalleHue, MM IMOYTOBBIH ajpec, [0 KOTOPOMY
JOJKEH OBITH HanpaB/ieH OTBET, paccMarpuBaeTcs Oe3 MOATOTOBKM OTBETA.
JlaHHbIH cly4ail npuMeHsieTcs A/ NUCbMEeHHBIX ofpalueHd, kaKk U1 obpalleHus
B IHCBMEHHOM opMe, TaK U 11d oOpalleHus B (popMe DIIeKTPOHHOIO JIOKYMEHTA,
MOCKONBKY B oOpaiieHud B (opMe D3IeKTPOHHOrO AOKYMEHTAa MOXET OBITh
He YyKazaHa ¢aMHnusA, a aJpec J/IEKTPOHHOM TOYThl BCErja YKa3bIBaeTcs
nubo CYLLeCcTBYeT B YaCTHOCTM KaK ajApec, ¢ KOTOpOro OTNpAaBlIeHO AdHHOE
obpanienue B GopMe 31EKTPOHHOTO JOKYMEHTA.

JaHHBIA cnydyad TMpeaycMaTpUBaeT MCKJIOYEHHE B OTHOIIEHWM TaKoOro
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obpalleHus, coAepxallero CBeJeHHA O TMOATOTABIMBAEMOM, COBEpLIAEMOM
HIM  COBEpPLIEHHOM  [POTHBOMPABHOM  JIESSHHH, a Takke 0  Julle,
€ro IMOArOTaBIMBAIOLIEM, COBEplUalolleM MWIM coBepliuBlieM. [lockonbky
MPOTHBONPABHBIM JIESHUEM CUMTaeTcs OOLIECTBEHHO BpelHOe (OMacHoe) AesHue,
3allpCLIEHHOE  3aKOHOM, 334  COBEpIUEHHE  KOTOpPOro  MNpeaycMOTpeHa
OTBETCTBEHHOCTb, TO JaHHOe oOpallleHue HanpaBnfAeTcs B TIOCYapCTBEHHBIR
OpraH B COOTBETCTBHMHU C €ro KOMIEeTeHLUeH, KOTOPhIA BO B3aUMOCBS3H C YaCThIO 2
ctateH 1, yacTero 1 crateu 9 MegepanbHOrO 3aKOHA OCYLIECTBIISIET 00S3aTENBHYIO
MPOBEPKY IS YCTAHOBJICHUA HAHYHA MM OTCYTCTBHA NPH3HAKOB, B TOM 4YHCIIE
cocTaBa TMpecTYIUIEHUs, [pPaBOHApYLIeHUs W HapylleHus 3akoHa. I[loaTomy
HanpapleHHIO  TIOUIEKUT  Takoe  oOpalleHue, CcoJepXxailee  CBeJeHUd
o MobOM HapyUweHHH 3aKOHONATENbCTBA: [Pa)KAaHCKO-NPaBOBOro, TPYAOBOrO,
NEHCHOHHOIO M T.J., HO TOJILKO B OpPraH B COOTBETCTBHU C €ro KOMIIETEHLHMEH,
B TOM YHCJIE B COOTBETCTBHM C KOMIIETEHLMEH [0 PELUEHHUIO MMOCTaBJIEHHBIX
B oOpallieHUH BOTIPOCOB.

Hexons u3 cMbicna yact | craten 11 PenepanbHoro 3akoHa, obpalueHue,
cojiepxkalliee CBeIeHHs O MOATrOTaBIMBAEMOM, COBEpPLIAEMOM WM COBEPIUIEHHOM
NPOTUBONPAaBHOM JIESHHH, a TaKke O JIHMUE, €ro IOoAroTaB/IHBaoIIEM,
COBEpLUAIOIIEM MM COBEpLUMBIIEM, AODKHO OBITH ONEPATUBHO HaIpaBIEHO
B OpraH B COOTBETCTBHMH C €10 KOMIIETEHLIMEH.

4.3.3. B cooTBeTcTBHM C 4YacThblo 2 ctarbk 11 PegepanbHOro 3aKkoHa OTBET
Ha oOpauieHue, MOCTYMHBLIEE B NMUCHBMEHHOW ¢opme, B (opMe 3JeKTPOHHOrO
NOKYMEHTa WM B yCTHOM ¢opme, B KoTOpoM obxanyercs cynebHoe pelleHHe,
He JaeTcs MO CYIIeCTBY TIOCTaBJIEHHOro B oOpallleHWW Borpoca, a JIMIb
paspiACHAETCA  TNOpAAOK  o0KaloBaHMs  JaHHOre  cyjaebHOro  pelueHHs.
PaccmatpuBasi JaHHYO HOpMY BO B3aMMOCBS3M C 4acTel0 2 cTaThu |
@enepanbHOro 3aKkoHa, MOXHO KOHCTATHpOBaTh, 4TO oOOpalleHHe, B KOTOPOM
obxanyercs cynebHoe pelleHHe, MOMJIEKHT PacCMOTPEHHIO B COOTBETCTBUH
C NPOLECCYalIbHBIM 3aKOHOAATENIECTBOM.

Xorss B uactu 2 crathd 11 @emepanbHOro 3akoHa He ykazaHa dopma
MocTyIleHuss oOpalleHusi, B KoTtopoMm obxamyercs cynebHoe pelieHue,
HO C yYeTOM TOro, YTO B HacTH €ro BO3BpallleHHA B TEUEHHE CeMH IHeH co JHs
perucTpaudyd TrpakJaHWHY, HarpaBuBlieMy oOpallueHue, TO BO3BpaLUEHHe
oOpallieHHs pacrpocTpaHseTcs TONbKO Ha (OpPMBI MUCBEMEHHOro oOpalleHHA
(B mucsMeHHOH dopMme u B HOpMe 3NMEKTPOHHOIO JOKYMEHTA).

4.3.4. B ykazauueix 4HacTbio 3 crateu 11 @enepanbHoro 3akoHa ciydasx
rocyaapcTBEHHOMY oprasy, oprauy MECTHOIO caMoOyTpaBlieHHU
HJIA JOJDKHOCTHOMY NULY TIpeJOCTaBiseTCsl BO3MOXKHOCTE OCTaBUThL obpalieHHe
0e3 oTBeTa MO CYLIECTBY IOCTABJIEHHBIX B HEM BOMPOCOB, HO C 00A3aTe/IbHBIM
co0DlIeHHEM IPaXIaHMHY O HEAOTYCTUMOCTH 310ymoTpedneHus npasoM. B Takux
ciaydasX OpraH WM JOJOKHOCTHOE JIMLO IIPUHHUMAET PELUEHHE CaMOCTOATENBHO
B TIOpSJIKE, YCTAHOBICGHHOM B COOTBETCTBYIOILLEM OpraHe HIM TOJIKHOCTHBIM
JHLOM, B TOM 4MC/€ BO B3aMMOCBA3H ¢ 4YacTeio 3 crathd 10 ®enepansHOro
3akoHa. OjHaKo NpM NPHMEHEHHH AaHHOH HOPMBI, KaK IIPaBHIIO, BO3HHKAIOT
TPYIHOCTH TIpH OTHECEHHMH TEX WIM HHBIX BBIPAXEHHH K OCKOpOMTENbHBIM
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BBIPAYKEHUSIM.

ITon ockopbnenuem B cooTBeTCTBHH co cratheil 5.61 Konekca Poccuiickoit
Depepauy 06 aOIMHHUCTPATUBHBIX NPABOHAPYIICHUSX MOHMMAETEs YHMKEHHE
YeCTH H [OCTOMHCTBA [pYroro IJHIA, BEIPA)KEHHOE B HEMPUIUYHON dopMe.
Ha takoe obpaienue nomyckaeTcs He JaBaTb OTBETA MO CYLIECTBY MOCTABIEHHEIX
B HEM BOIPOCOB, HO IMpa)KJaHHHY 0043aTeNbHO yKa3blBaeTCHd HA HEJOMYCTHMOCTE
310ynoTpebneHus npaBom Ha obpawmenue. [logoGHble oOpaileHus MOryt ObITh
HarpasjieHbl B OpraHbl MPOKYpaTypel A7 pacCMOTPEHHS BOIpOca O BO3DYKISHHH
Aena 00 agMUHUCTPATMBHOM MpPaBOHAPYIIEHWH MO O6GpalleHHro, COdepKalleMy
OCKOpOJIEHUs B OTHOLUEHMH KOHKPETHBIX JIMLl, BBIP@KEHHBIE B HENPUIWYHON
topMe,  HENMPUCTOMHYKO  JIEKCMKY M (pa3eonoruio,  OCKOpONSIOIIYIO
o0IleCTBEHHYI0O MOpaJlb M HapYLIAIOLYK HOPMBI OOLIECTBEHHBIX TPHIHYHH,
¢ yBegomJieHHeM aBTopa (myHKT S5 4yacti | crareu 10 DegepanbHOro 3akoHa)
M (unH) B OpraHel BHYTPEHHHX el Ul OpraHu3aluM TIPOBEpKH B paMkax
YTOJIOBHO-ITPOLIECCYANIBHOIO 3aKOHOAATEeNbCTRA 110 GaKTy YIpo3 KHU3HH, 3J0POBEIO
W UMYILECTBY [O/MKHOCTHOTO JIMIIA JIHOO YNIEHOB €r0 CEMBH.

ITp1 npUMEHEHHH JaHHOW HOPMBI TaKke Ba)KHO, K KOMY 0OpallleHbl yrpo3bl
MH3HH, 300POBBI0 H HMYILECTBY, MOCKONBKY 3aKOHOAATENb TaK cHopMyTupoBal
HOpMY, YTO Yrpo3bl JO/DKHBI OBITH KOHKpPETH3UpOBaHbl H OOpallleHBl MMEHHO
K JO/DKHOCTHOMY JIMLY, OMpe/ieflIeHHOMY MNYyHKTOM 5 cratbu 4 DenepanbHoro
3aKOHa, YJIEHAM ero CeMbHM. YIOJHOMOYEHHOE JHLO, paccMOTpeBllee paHee
nocrynubiuee obpallleHHe AAHHOIO TpaKJaHHHA, MPH3HAETCS JOJUKHOCTHBIM
nuuoM. [TogoOHele oOpauenus MOryT OBITh HanpaBieHsl B PABOOXPAHUTE/ILHBIE
OpraHel B COOTBETCTBMM C MX KOMIIETEHLUHMEN 18 pacCMOTPEHHMs BoOIpoca
00 yCTaHOBNEHHHM HalM4YHA WM OTCYTCTBHS MPHU3HAKOB COCTaBa MPECTYIUIEHHSA
C YBEeJOMIIEHHEM HarpaBuBlIero obpaieHue rpaxJaHuHa (MyHKT S5 vacté 1
cratbu 10 PenepasibHOroO 3aKoHa).

Yacteto 3 craten 10 @enepanpHoro 3akoHa He MpeaycMoTpeHsl (opma
M CpPOKM CcOODIIeHHS TpaXAaHWHY, HamnpaBUBLUEMY Takoe oOpallueHue,
0 HENONYyCTUMOCTH 3J0ynoTpebnenuss mnpasoM. B cinydae HanpaBieHus
oOpalleHusl B MPaBOOXPaHHTENbHbIE OpraHbl B COOTBETCTBHH ¢ X KOMIIETEHLHEH,
HeoOX0aMMO OZIHOBPEMEHHO YBEIOMHTB IpaXAaHHHA, HapaBUBILEro oOpalleHHe,
O HalpaslIeHUH ero oOpalleHHs B [IPaBOOXPAHMTENbHbIE OpPraHbl B COOTBETCTBHU
€ HMX KOMIETeHLUHeH W CcooOWMTh TFpaxAaHHHY O  HeJOMyCTHMOCTH
3J0ynoTpebNeHns npaBoM B TOM ke (GopMe, B KOTOPOH OH HanpaBui oOpauieHHe.
B 3tom cnyyae B 4acTH CPOKOB MOMHO MCIMONB30BAaTh MPAaKTHKY NpPUMEHEHHS
yacth 3 crareu 8 PepepanbHOro 3axoHa. B MHOM ciydae, npu OCTaB/IEHHM
JaHHOrO ofpamieHus 6e3 OTBeTa MO CYLIECTBY MOCTABIEHHBIX B HEM BONPOCOB
rpaXkJIaHuHY, HarpaBHBLIEMY oOpauienwue, HeobOxoaumo COOOLLMTE
0 HEOOMYCTUMOCTH 3/0ynorpebneHHs mnpaBoM B TOH ke ¢opme, B Kakou
rpaXJaHUH Hanpasuil oOpallieHHe, B CPOKH, ycTaHoBJeHHble (DejepaibHBIM
3aKOHOM.

4.3.5. Texct oOpalueHuss B MHUCbMEHHOH (oOpMe MOXKeT He MOALaBaThCH
MPOYTEHHIO B OCHOBHOM HM3-3a Hepa3bOpuMBOrO rovepka rpakJaHHHA, a Takke
B cHy4yasX IIONajaHUsg Ha TEKCT [MOCTOPOHHUX BellecTsB, obecuBeyuBaHMS
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KpacHTeNsl TeKCTa, CMBIBAHMS TEKCTa WIM NOOro MHOIO ero MOBPeXAeHuUs,
KOTOpO€e TMOANEXHUT 00s3aTebHOMY aKTHPOBAaHHIO, HE JAlOLIEr0 BO3MOKHOCTH
NPOYECTh TEKCT OOpawieHus i1 onpeneieHUs CYTH MPEeANOXKEHHs, 3aABIEHHA
HITH 3KaJl00BI.

B cootBercTBUH ¢ yacTeio 4 ctathM 11 ®epepanbHoro 3akoHa B ciydae,
Koraa B obpauleHMd ¢amMHIKA CPaKIAHHHA HIIM TOYTOBBIA afpec HamMCaHbl
Hepa30opUMBO M HE MOIAI0TCS NPOYTEHNIO BO B3aUMOCBS3H C 4acThio | cTaThu 11
(enepanbHOro 3aKoHa clenyeT NPU3HATE OTCYTCTBHE B obpaieHuu (paMuiIuu
rpaXaaHMHA MM TOYTOBOrO ajpeca M He JaBaTh OTBET TPaXAAHHHY
Ha ofpaireHue.

Texct oOpamenus B ¢QopMe  SNMEKTPOHHOIO  JOKYMEHTZ  MOXET
HE NOJLABATBLCH [IPOYTEHHUIO IPU €r0 HalpaBieHHH MPAXAAHUHOM B DJIEKTPOHHOM
dopMe, He MPUTOAHOM MM BOCMPUATHA YEJOBEKOM C HCIOAB30BAHHEM
JJIEKTPOHHBIX  BBIYMCIMTENBHBIX MallMH, B ciydae ero He o6paborku
B MH(OPMALMOHHBIX CHCTEMaxX [OCY[apCTBEHHOrO OpraHa, OpraHa MEeCTHOTrO
CaMOYTIpaBieHH UK AOMKHOCTHOIO JIULIA.

Takum 06pazoM, eclii HEBO3MOKHO MPOYNTAThE 0OpalleHue, TO HEBO3MOXKHO
M PaspelluTh COAEpXallMiics B HEM BOMPOC MO CYILLECTBY WIH HANPaBHTh B WHBIE
OpraHel WIH WHOMY AOJDKHOCTHOMY JIMILy B COOTBETCTBMM C MX KOMIMETEHLIHeH,
B TOM YHCIIC B COOTBCTCTBHH C KOMTI'ETEHL[HE:I:I Mo pEUueHHK MMOCTABJIEHHBIX
B oDOpauienuu BompocoB. OO0 3TOoM coobluaeTcs rpaXaaHWHY, HaMpaBUBLIEMY
obpallieHye, ecid BO3MOXHO MPOYUTATh €ro TMOYTOBBIH agpec M (QaMHIKIO,
B TE€YEHHE CeMHM [AHEW CO [HS perucTpaluu 06palue}mﬂ B TOH Xe (QopMme,
B KOTOPO# OH Harnpasu obpauieHue.

4.3.6. Yacte 4.1 craren 11 @epgepanbHoro 3akoHa MpHMEHSETCsS, KOraa
B TEKCTE [MMCBEMEHHOI'O 06p3LL[EHHH HE H3N0KEHBI KOHKPETHBIE JOBOIBI
H 06CTOHT€HBCTBE, MO3BOJIAHOLIHE OIpEaciIuTh KOMIIETEHTHEIH OpraH
MJIA KOMIIETEHTHOE JODKHOCTHOE NMIO, B TOM HHCJIE B KOMIETEHLHIO KOTOPOro
BXOAUT pelIeHHEe TMOoCTaBleHHbIX B obpamenwn BompocoB. Kpome Toro,
[IPUMEHAETCS, KOrJa B TEKCTE MUCBMEHHOro ofpalleHus He H3J0XKeHa CYTb
Mpe/UIoKeHHs, 3asABIeHUS HIH JKaNoOBl, YTO He T[O03BONsAeT JaTh OTBET
[IO CYIIECTBY TOCTABJICHHOI'O0 B OﬁpalﬂeHHH BOIpoca, paccCMOTpPETH Oﬁpa]_L[BHHB
Dﬁ'bCKTHBHO, BCECTOPOHHE H pa3spCUIUTh NOCTABJICHHBIEC B HEM BOIIPOCHI, JaeE IIPH
HamnpaBlieHUH €ro B OpraH HIH AOMKHOCTHOMY WLy B COOTBETCTBHHM C €ro
KOMIIeTeHLIHEH, B TOM YHCIIE B COOTBETCTBHUM C KOMIIETEHLIHEH IO pelleHHI0
MMOCTABJIIEHHBIX B Oﬁpall{f:HHH BOIIPOCOB.

B cnyuae, ecnu Texct oOpaileHHMs B ¢opme 3IeKTPOHHOrO AOKYMEHTa
HE TIO3BONAET ONpEAelIUTE CYTh MNPENIOXKEHHA, 3adABJI€HHUA HIH JK&JIOﬁB],
B TOM 4YHCIE CYTh NPEANIONKEHHUA, 3a5iBJIEHHUA WIH )I(EU'IOﬁ]:I, H3NOAKEHHYIO
BO BIOXEHWH (MPUIOKEHHH K oOpalleHHio B (opMe 3eKTPOHHOr0 HOKYMEHTa),
TO HeoOXoauMO NpUMeHATh YacThb 4.1 ctateu 11 degepanbHOro 3akoHa.

B naHHOM cnydae He orosopeHa dopma cooblieHus TpaXkIaHHHY,
HanpaBuBIIeMy obOparieHune, 0 HEBO3IMOXKHOCTH OMpeaeneHHs CYTH NPeaTOKEH S,
3ajABNE€HHS MIH KanoObl, MO3TOMY cOOOLMTE 00 3TOM TIpaaHHHY MOXHO
B TOH e GopMe, B KOTOpPOH rpakIaHHH HalpaBui oOpalleHue.
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43.7. Yacte 5 crated 11 @epepanbHOro 3akoHa MNPeAOCTaBNISET [PaBoO
PYKOBOJAUTENIO OpraHa AOKHOCTHOMY ULl THOO YIIOTHOMOYEHHOMY Ha TO JIHILY
NpUHATE  pelwieHde o  ©Oe30CHOBAaTENbHOCTM — HOCTynuBllero  obparieHus
M TIpeKpallleHWH TIEpPernucKd C TpaXJaHWHOM IO BOIMpOCY, MO KOTOpOMY
HEOJHOKPATHO [AaBaliMCh MUCBMEHHbIE OTBETHI MO CYLIECTBY B CBA3W C paHee
HanpapifeMplMH oOpallleHWsAMH, TNpH HEe MpPHBEICHHH HOBBIX [JOBOIOB
M 00CTOATENBCTB B JAHHOM OOpalleHUM, HalpaBieHHOM, KaK M Mpejblayliye
obpalleHHs, B OIMH ¥ TOT )€ OpraH UiH OJJHOMY U TOMY XK€ JIOJDKHOCTHOMY JIHILY.
B 06wenpuHATOM 3HA4YeHHMH «HEOJHOKPATHOCTB» O3HAYaeT ABa pasza M Gosnee.
Ilpy NPUHATHH JAHHOTO PEIEHHs HEOOXOIMMO OJIHO3HAYHO ONPENENATE BOMPOC,
Mo KOTOPOMY TIpeKpalliaeTcs Mepernucka.

[IpumeHas NaHHYIO HOPMY BO B3aUMOCBA3M ¢ NIyHKTOM 1 dactu | ctateu 10
@QefepanbHOro 3aKkoHa, ULy, IPUHUMAIOLIEMY pELIEHHE O IIPeKpalleHuu
MEPENHCKH, HEOﬁXOﬂHMD OLEHHTDL OOBEKTHBHOCTE H BCECTOPOHHOCTE
paccMOTpeHHA  OpeAblAylIuMX  oOpamieHuil  rpaxkaaHMHa W ybeauTtscs,
YTO FpakJaHHH, HATIPaBUBLIHK AaHHOE oOpallieHHe, He TIPUBOJUT HOBEIX 0OBOJIOB
H 00CTOSATENBCTB.

[Tockoneky He onpejaeneHo, KeM JOMAKHO HampaBiAThCS obpallleHWe B OJUH
M TOT >e OpraH, TO K paHee HarnpaplisfieMblM OOpalleHHAM H OYepeAHOMY
obpallleHMI0 MOXHO OTHecTH Kak oOpalleHus, HamnpaBlCHHBIE CaMHM
rpakJaHMHOM, TaKk W oOpalieHWs, HampaBieHHBIE HHBIM OpPraHoOM HIIM HHBIM
ANOPKHOCTHBIM JTHLOM B COOTBETCTBUH C MNyHKTOM 5 49actd 1 ctaten 10
DejepallbHOroO 3aKOHa.

B ciiyda€e  IIOCTYIIIIEHHA OT TrpaxiaaHhHa O4YepeJHOIO Oﬁpa[LICHHH,
COZlEpIKallero BOTpoc, 10 KOTOPOMY paHee MpeKpalleHa Nepenucka, HeoOXoauMo
paccMaTpuBaTh JaHHoe obpallieHHe B COOTBETCTBHH € 4YacTbio 5 cTaTh 11
deepanbHOro 3aKOHA M NPH OTCYTCTBHM B HEM HOBBIX JOBOJOB H OOCTOSTENBCTB
HeoOXOAUMO YBEAOMIATh TpaxJaHWHA O 0e30CHOBATENBHOCTH OYEPEIHOrO
AaHHOrO ofpallleHMs M O TOM, YTO paHee C HHM IMpeKpalleHa TIepenuckKa
110 BOMpPOCY, MOCTaBJIeHHOMY B laHHOM obpauienun. Takum obpasoM, Mo KaxaoMmy
ofpaleHHr0 HeoOX0AUMO NPUHUMATh WHAUBHAYANBHOE PELIEHUE U KaX/blH pa3
€00011aTE rpa)(IaHUHY O TPHHATOM PEIIEHHH.

Yacteto 5 craten 11 egepansHoro 3akoHa He npeaycMoTpeHbl ¢dopma
¥ CPOKH yBEJOMIIEHMS IPaXK/laHMHa, HalpaBuUBLlero obpalleHue, O MpeKpalleHHH
nepenuckd ¢ HHUHM Mo pAaHHoMmy Bomnpocy. Ilosromy cnenyer yBeoOMHTH
rpaxaHHHa, HalpaBHBLUEro oOpalleHHE, O NPEKPAalUEHWH MEPENUCKH C HHM
Mo JaHHOMY BOMpoOCY B TOH e ¢opMme, B KOTOpOH TIpaJaHWH HamnpaBuil
oOpallieHHe, B CPOKH, ycTaHOBNEeHHEIe PeepanbHBIM 3aKOHOM,

Yacte- 5 ctateu 11 PefepanbHOro 3akOHa MPUMEHAETCA TOJBKO B Cllyvae,
€CIIH HEOJIHOKPATHO IaBAINCh MUCEMEHHBIE OTBETHI MO CYILECTBY, TaKUM 0OpasoM,
B Cllydasx, NMpeaycMOTPEHHBIX crarbed 11 PenepanbHOro 3akoHa, Korga OTBET
He JaeTcs MO CYIIEeCTBY MOCTaBJIEHHOro B oOpalleHuH BOIpoca, M B Clly4ae,
npeaycMOTpeHHOM HacThio 7 cTtathd 8§ @enepalbHOrO 3aKoHa, JlaHHAs 4acTh
He MPUMEHHUMA. '

43.8.Yacts 5.1 crateu 11 PDepepanbHOro 3aKoHa IIO3BOJISET OpraHy
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WA JODKHOCTHOMY JIMLY paccMaTpHBarTh OOpallleHHs, cooblias rpaxaaHuHY,
HaNpaBUBIIEMY oOpalleHHe, B Te4YeHHE CeMH [HEeH cO [JHA perucTpaluH
ofpaieHus 3JeKTPOHHBIA anpec oduuManbHoro caiita B cetH «lHTepHeT»,
Ha KOTOPOM pa3MelLleH OTBET Ha BOMpOC, NocTaBleHHbld B oOpawuenun. [lpu atom
Takie obpaueHus, coaepxaiqye o0xXanoBaHHe  cyae0HOro  pelleHws,
He Bo3Bpawaiorcsi. JlaHHAas HopMa nNpUMEHsETCs B clydae IIOCTYIUIeHUs
oOpailieHuit B OpraH WM JOJDKHOCTHOMY NUIYY OT pa3HbIX FPaKAaH MO OJHOMY
1 TOMY K€ BOTpOCY.

CooOuuTe rpajKIaHMHY OJIEKTPOHHBIH aapec odHUUaNBHOro caiTa
B CETH ((HHTEPHET», Ha KOTOpOM pasMelieH OTBET Ha BOIPOC, MMOCTABIIeHHBIH
B OOpallleHHH, HYXHO B TOH Xe (opMe, B KOTOPOH TrpakIaHHH HANpaBUM
oOpaueHue.

Bo B3auMocBsI3H ¢ MyHKTOM 3 cTaThd 5 MejiepanbHOrO 3aKOHA IpaXKJaHUHY
no ero mpockbe Moxker OBITE HampaBieH OTBeT. DBo  B3auUMOCBA3M
¢ vacteio 4 crarbu 10 @enepanbHoro 3akoHa OTBET HO/DKEH ObITh HalpaBiieH
B TOMH e (opMe, B KOTOPOH HanpapiieHO NepBHYHOE oDpalleHHe.

4.3.9. B uensx 3alIMTHl YaCTHOH KHU3HKU rpa’KJIaHHHa B Clydyae pacCMOTPEHHUs
oOpaiieHusi rpakgaHWHA, YKa3aBIUEro aapec s OTBeTAa WM YBEAOMIIEHMA,
KOTOPBIH HMCIOJIB30BAJICS paHee /sl HalpaBjieHUs OTBeTa WM YBEJOMIICHUS
MHOMY TpaIaHHUHY, MOXET OBIThH MPHUHATO pELUEHHE B COOTBETCTBHHU C JAaHHOMN
HOPMOH ¢ cOOOLIEHHEM rpakJIaHHHY O HEBO3MOXKHOCTH JaTh OTBET IO CYLIECTBY
MOCTABAEHHOTO B 00pallleHUH BOMPOCA B CBA3HM C HEJIOMYCTUMOCTBIO Pa3rilalieHus
CBEJIEHHH O YaCTHOH KH3HH. -

[TpumeHsis naHHYO HOPMY BO B3aMMOCBA3M C 4YacTbi0 2 CTaTeH 6
denepansHoro 3akoHa B ciyuae, ecnyd ofpallleHMe TrpakJaHHHA CONEPHKHT
npocs0y © HepasrjalleHWH TPEeThUM JHIAM CBEJIEeHHM O ero. obpallleHuu
U (MJHM) ero MepcOHANbHBIX JAHHBIX, COAEpPXAIIMXCs B 0OpalieHtH, TO C YYeTOM
OaHHOW  HOpMbl  oOpallleHHe HEe TMOAJEKHUT HamnpaBJeHWIO B Oprad
HAH JOJDKHOCTHOMY JHLY, B KOMIIETEHLHMHK) KOTOPBIX BXOAWMT pPELICHHE
NoCTaBeHHBIX B 0OpalleHuH BOIPOCOB, HO NPH ITOM Ipa)KAaHMHY cooblaercs
0 HEBO3MOXXHOCTH JaTh OTBeT MO CYIUECTBY IOCTaBAEHHOro B obOpallleHun
BOMpPOCAa B CBA3W C e€ro npochk0OH He pasriaiare TPETBUM JIMLAM CBEIEHUS
0 4acTHOH >u3HH. Bmecte ¢ Tem, mpumeHss nyHkr 2 4vactd 1 cratem 10
QenepanbHOro 3aKoHa, B LENSX pPACCMOTPEHUS BOIMPOCOB, MOCTABIEHHBIX
B OOpalleHHH, M0 CYIIECTBY, OpPraH WM [OKHOCTHOE JIMLO MOIYT 3anpOCHThb
He0OXOAMMBIE /IS PACCMOTPEHHs TAaKoro obpalleHHMs JAOKYMEHTBl H MaTepHallbl,
He MpHKJIaAkIBas JaHHoe oOpallleHHe, €cii MO 3arpaliiBaeMbIM JOKYMEHTaM
HEBO3MOXXHO  MASHTHQMUMPOBATh  IPaXJaHMHA,  HaNpaBHUBILEro  JAHHOE
obparieHHe.

Yacteio 6 crateu 11 @emepanbHOro 3akoHa He IpeAyCMOTpeHBl (opma
M CPOKH COOBLIeHHMs rpakIaHUHy, HanpaBUBlleMy obpallleHHe, O HEBO3MOKHOCTH
JaTh OTBET MO CYIIECTBY ITOCTaBIEHHOr0 B HEM BOMpoca B  CBA3M
C HEJOMyCTHMOCTBIO pa3rflalleHus CBeIeHHUH, COCTaRIAIOILMX IOCYAapCTBEHHYHO
WM WHYIO oxpaHsemylo (degepanbHBIM 3aKoHOM TaiiHYy. Ilostomy coobmuTs
06 3TOM TpaXAaHNHY MOXHO B TO e (opMe, B KOTOPOH IPaXKHaHHUH HalpaBHiI
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obpalleHue, B CPOKH, ycTaHOBNIeHHBIe PeepanbHEIM 3aKOHOM.

4.3.10. Yactp 7 cratbu 11 PenepansHoro 3akoHa JOMKHA MPUMEHATHCS KAk
NpaBo rpajcJaHHHA B COOTBETCTBHH CO cTaThel 5 MenepansHOToO 3aKOHa MONYYaTh
OTBET 110 CymECTBy BOTIPOCOB, TIOCTABJICHHBIX B 06[)3[[16HHH, HalrpaBJIEHHOM
B OpraH WJM [OO/DKHOCTHOMY JIHLY, B Cllydae €cClM YCTpaHeHbl TpPHYMHEI,
MO KOTOPBIM OTBET IO CYLIECTBY NOCTABJIEHHBIX B 00pallleHHH BOMPOCOB HE MOT
OBITE JaH.

5. PACCMOTPEHHE YCTHBIX OBPAIIIEHAA

5.1. Yacte 1 craten 13 @enepajbHOro 3aKoHa ONpelenseT eIMHCTBEHHO
BO3MOXHYI0 (popMy obecredeHHs OpraHOM peaTH3allii MTpaBOMOYHMs rpaxJaHHHa
NMUYHO 0OpaTHTBCA B OpraH Ge3 HapylIeHUs Mpae, CBOOOA M 3aKOHHEIX HHTEPECOB
APYruX nul — nu4Held npueM. [lockoneky fnaHHOe NpaBoMoOuMe TIpakJaHMHA
OTpeleNIeTCs BO3MOXHOCTBK) HE TOJIBKO NPHUHATH B COOTBETCTBYIOLIHI Opra,
HO M HanpsAMyKR JOBECTH [0 CBEACHHA [aHHOro opraHa oOpalueHue
(npepnoxenne, 3asBaenre nuO0 xanoOy) B ycTHOH Qopme, TO HE0OXOIMMO
YCTaHOBHT:

MECTO, TJie B OpraHe MOXeT OBITh peaNi30BaHO JaHHOE MPaBOMOYHE;,

JIeHb U BpeMs, B KOTOpbIE B OpraHe MoXeT OBITh pealu30BaHO [JaHHOE
MpaBOMOYHE,

W10, KOTOpPOEe B opraHe ofecneynBaeT yCTHYO (OpMYy peaiu3aldd JaHHOro
MPaBOMOYHS.

[ToatomMy B coorBeTcTBHH ¢ 4acTet0 | crared 13 DepepaibHOro 3akoHa
paboTHHKaMK OpraHa, KOTOpblE€ BMpaBe INPOBOAUTH JMYHBIA MpHEM IpaxjaH,
SBJSIOTCA €ro pPyKOBOIMTENb, MNpPeACTaBIAIOIMNA opraH ©e3 CIeLHaJIbHOro
MOJIHOMOYHUSA, M HHbIE PabOOTHUKH, CIELMUANBHO YIIOJIHOMOYEHHBIE OpPraHoM
ONsS TpoBefeHHs JHYHOro npHeMa rpaxigaH. Kpome Toro, naHHas Hopma
He TOJBKO OIpejenser HeoOXOAMMOCTh YCTAaHOBUTH MECTO TIpHEMa B Oprale,
IHU M BpeMs TIpMeMa B opraHe, HO U 0053aTe/IbHO JIOBECTH J@HHYIO HH(POPMaLHIO
no cBegeHus rpaxjaad. CnocoObl JoBeleHMs JaHHOH WHQOpMaLMK. A0 TpaxaaH
npeaycmorpensl ®enepanbHeiM 3akoHOM 0T 9 ¢espans 2009 roga Ne 8-03
«O6 obecneueHnH OoCTyna K MHOOPMALMH O NEATENBHOCTH TIOCYNapCTBEHHBIX
OpTaHOB ¥ OPraHOB MECTHOI'O CaMOYIIpaBJIEHHA».

YcTaHOBJIEHHBIE OpPraHOM MECTO MpHEMa rpaxkJaH, JI€Hb H BpeMs IpHema
rpakiaaH  JO/DKHBL ~ COOTBETCTBOBaTh  TpeOoBaHUAM,  obecleyHBalOLLIUM
cobnmoaeHue mpas, cBoOOA M 3aKOHHBIX HHTEPECOB CpaX[aH, B TOM 4YHCIE
Ha HENPUKOCHOBEHHOCTh YaCTHOM JKHM3HH, JIHUHYKO U CEMEHHYIO TaWHy, 3alUTy
CBOEH 4eCTH M 0OpOro MMEHH.

HeoGxoauMo  y4MTBIBaTh, 4YTO rCpaXKJaHWH, TMpHUIeAWHHA B  Oprad
B YCTAHOBJIEHHEIE MECTO mpuema, NIeHb M BpeMs TpHeMa, NOJKEH pealu30oBaTh
cBOE MpaBO Ha JNWYHOe oOpalleHHe TakuM oOpa3oM, 4TOObI HE HapyIIHUThL MpaB
¥ cBO6O/ APYrHX JIHIL

Tlprem TpaxaaH OCYLIECTBAAETCS Ha IOCYAapcTBEHHOM s3bikel Poccuiickoi
QenepauMu — Ha PYCCKOM $3bIKe, [IOCKOJIBKY WHOE He MpelyCcMOTPEHO
DelepanbHEIM 3aKOHOM. B YCTAHOBAEHHBIX 3aKOHAMH U HHBIMH HOPMaTHBHBIMH
NPABOBBIMH aKTaMHu cy6bekToB Poccuiickoit Menepaumnm ciiyuasx NpHeM rpaxiaH
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Poccuiickoii ®@epmepauuu B oOpraHax rocyaapcTBeHHOH BnactH cybnekra
Poccuiickoii @enepallid M OpraHax MECTHOTO CaMOYMpPAaBIEHHS MOXKET
OCYLIECTBJIATBCH HA rOCYAapcTBeHHOM sA3biKe cyObekta Poccuiickoit Penepariuu
M MHBIX A3bIKax HapojoB Poccuiickoit Menepaunm.

5.2.B coorBercTBMM ¢ 4yacThio 2 ctateu 13 elnepansHOro 3aKoHa
rpakAaHuH, NpULIEUIHIA B OpraH B YyCTAHOBJIEHHbIE MECTO, IeHb U BpeMs Npuema,
JOMKEeH TIPeJBABHTH 1MLy, MPOBOAALIEMY JIHYHBEIM TpHEM, JIOKYMEHT,
YIOCTOBEPAIOLUIMA ero JaH4YHOCTe. LIMeHHO ¢ 23TOro MoMeHTa HauyMHaeTcH
pOBEJEHHE JIMYHOTO npreMa. IIpd JHYHOM NpHeMe NpeabABIeHUe [PAKIAHHHOM
NIOKYMEHTa, YOCTOBEPAIOLIErO JTUIHOCTE, 00A3aTENLHO.

B coorerctBun ¢ VYkazom Ilpesunenta Poccutickoi ' denepaluu
or 13 mapra 1997 rogpa Ne 232 «O0 OCHOBHOM OOKYyMEHTe, yAOCTOBEPAIOLIEM
JMYHOCTB TpaxpgaHuHa Poccuiickoii ®enepaumy Ha Teppuropun Poccuiickoit
Denepaunn» nacnopt rpaxnaHuHa Poccuiickoi ®epepaunMu — OCHOBHOM
JOKYMEHT, YIOCTOBEpSIIOLUMH JIMYHOCTEL rpaxaaHuHa Poccuitckoi' Penepauuu
Ha TeppuTropud Poccuiickoi ®epepauuu. Ilacnopr rpaxjganuHa Poccuiickoit
®denepaudu  ABNSETCS OCHOBHBIM, HO He €JUHCTBEHHBIM JOKYMEHTOM,
YIOCTOBEpAIOLUM JHYHOCTE TCpaXJaHuWHAa Ha Tepputopuu Poccuiickoi
Menepaunn. Buabl OCHOBHBIX [OOKYMEHTOB, YAOCTOBEPSAIOIIUX JIMYHOCTH
rpaxaannHa Poccuiickont Mepnepaimu, onpeaensrorcs (GeaepaibHBEIM 3aKOHOM.
Jlo HacTosILero BpeMeHU TakoH (peaepanbHbIi 3aKOH HE PHHAT.

Mexnay Tem DenepanbHblii 3aKOH He YTOYHAET, KaKHE MMEHHO JIOKYMEHTHI,
YIOCTOBEPSIOUIME JHYHOCTB, Tpebyercs npembsiBuTh. [loatoMy Tpebyercs
NpebABIEHHE TIOGOr0 TOKYMEHTA, MO3BOJISIOLIErO JIUILY, IPOBOAILIEMY JTHHbIi
MpHEM TrpaxiaH, ONpPeAeNuTh TIpaXJAaHWHa, Pealu3yIOLIero [paBOMOYHE
00paTUTbCA YCTHO, TIPHIA Ha MpPHeM, BBIAAHHOTO O(ULHAIBHBIM YYpexIeHHeM
M copepxawiero (amMuiIuio, UM, OTYeCTBO (mocnegHee — MpH HAIUYUH)
obpatuBuierocs U ero ¢Qororpaduro. Hanpumep, HHBIMH [IOKYMEHTaMH,
YAOCTOBEPAIOIIMMH JIMMHOCTH rpakaaHuHa Poccuiickolt Mepepauuu, Ans nuua,
OCYLUECTBJSIOEro JIMUHBIH MNpHeM rpaxaaH, MOryT CTaTk BpEMEHHOoe
yJIOCTOBEpEHHE INYHOCTH rpaxaanuHa Poccuitckolt @enepanny, BOEHHbIH OUNeT,
YAOCTOBEPEHHE JIMYHOCTH BOSHHOCYKAILEro, B/ Ha JKHUTEILCTBO HHOCTPAHHOIO
rpaxxaanvHa. Creayer UMeTh B BHJIY, YTO JIMLO, MPOBOAALIEE JIHYHBIH NPHEM,
He YIOJIHOMOYEHO OCYILUECTBISThE [POBEPKY MMOAMHHHOCTH TPENBABICHHOIO
rpaxaaHuHOM AOKYMEHTa, YIOCTOBEPSAIOWEro NHYHOCTh IpaiaaHuHa. PeleHue
O [pPOBEJEHWM JIMYHOrO IpHeMa [0 MHBIM JIOKYMEHTaM [IpMHUMAETCH
YIOMTHOMOYEHHbBIM Ha MpPOBEJEHHE JHUYHOTO TMpHeMa JIHLOM — JIHLOM,
MIPOBOIALIMM JIMYHBIH [IPUEM IPAXKaH.

5.3. B cooTBeTcTBHH ¢ 4acThio 3 cTarhu |3 DenepanbHOro 3aKOHA YCTHOE
obpalieHse Ha JHYHOM [pueMe TpeOyeT AOKYMEHTAIBHOrO OQopMIeHHs.
Ha kaxxgoe yctHoe oOpaileHde 3aBOAMTCA M 3anoJIHAETCS KapToyka JHYHOTrO
npreMa rpaxkaaH, B TOM YUCJE B 3JIEKTPOHHOM BHJe. B KapTOUYKy TMYHOTO NpHeMa
rpa)aiaHiuHa 3aHOCATCS Ha OCHOBAaHHH JOKYMEHTd, YAOCTOBEPAIOUIErO JIHYHOCT,
CBEJIEHUS, [O3BOJIAIONIME OMPEIeINTh TIpaXkJaHHHa, OOpaTHBLIETOCA YCTHO
(bamunusa, UM, oT4ecTBO (nocieaHee — MPH HAJIMYHMH), MOYTOBBIH ajpec MecTa
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MUTENbCTBA WM MecTa IpeObIBaHUA), KpaTKO H3naraercs cyTh MNpeIOKeHHs,
3aABJICHUS MM KaJoOBI, 3HAYUMBIE JUIS MIPHHATHS MO €ro YCTHOMY OOpalleHHIo
peleHus 00CTOATENBCTBA U JIOBOBI, @ TAK)KE MPUHATOE [0 YCTHOMY 00pallleHHio
pereHue.

Ucxona n3 cmeicna yacTH | crated 2 W yacth | crateu 13 @enepaibHoro
3aKOHAa IIPH PacCMOTPEHWH YCTHOro oOpalleHus rpaxciaHMHa B HHTepecax
o0bequHeHHsl TpakJaH, B TOM 4HUCle IOPHUAMYECKOrO JHLA, a TakKe MpHU chade
MMCBMEHHOro oOpaueHus o0beIMHEHMA rpaXkJaH, B TOM 4HCIe HOPUIHYECKOro
n¥ua, B XOAe JIMYHOIO IIpMeMa TpaXkIaHHHA HeoO0XOOHMMO NOATBEpKIEHUE
B YCTaHOBJIEHHOM 3aKOHOM MOpSAJKE ero TOJHOMOYHI MpeJICTABIAThE WHTEPECH]
JaHHOro 0OBEAMHEHHUSA PaXKIaH, B TOM UYHUCIE IOPUAHYECKOro MULa.

[lpu paccMoTpeHMH ycTHOro obpalleHHs rpakjaHuHa B HHTEpecax JApyroro
nUUAa B LEensX coOmojeHusd npag JApPYroro JHla Ha TalHY YacTHOH JKHU3HHM
HeoOXoauMo cienoBaTh TpeOoBaHMsM yacTH 2 ctatbu 6 PenepansHOro 3akoHa,
B COOTBETCTBHH C KOTOPOH He JONYCKAaeTcs pasrjalleHue CBeJeHHH,
COZlepIKallliXcsi B 0OpallleH|H, a TakXKe CBEJIeHWH, KAcalolMXCs YacTHOH JKH3HH
rpakaaHuHa, 6e3 ero cornacus. YKa3aHHOe COrjacHe ApYroro Jula MOKeT OBITh
oOpMIIEHO B MUCBMEHHOHW (opMe 1O aHanoruy ¢ TpedoBaHWAMM yacteid | u 4
ctatbt 9 PenepanbHoro 3akoHa or 27 wuwoaga 2006 roma Ne [52-@3
«(O nepcoHaNnbHBIX AAHHBIX».

B kapTouky nM4YHOro npueMa rpaxiaHHHa TaKxe HEOOXOAHMO 3aHEeCTH
MHQOpMALIMIO O TOM, HYTO M3JOXKEHHbIE B YCTHOM OOpalEeHHH (aKTh!
U obcToATeNnbCTBA ABMAAKOTCA OYEBHJHBIMH M He TpeOyroT JOMOJIHUTENbHOM
IIPOBEPKH, a TAK)Ke YTO I'paX(IaHHH COIJIaceH C Jadyed eMy YCTHOrO OTBETa B XOle
JIMYHOrO IpHeMa, HO 3Ta 3allych JeNaeTcs TONBKO B Cllyvae, KOr/a rpaxaaHHH Jaall
COrnacHe Ha TIOJlydeHHe YCTHOro OTBeTa B XOJe JMYHOro npuemMa, cBobojHo,
CBOEH BoJei U B cBoeM UHTepece (4acTh 2 cTaThk 2 MenepanbHOro 3aKoHa).

B ®epepasbHOM 3aKOHE YKa3aHO, 4YTO IIMCbMEHHbLIH OTBET Ha YCTHOE
obpailieHue «aaeTcs», B oTan4Yne OT GOpMyIHpPOBOK 4acTh 1 u 4acth 3 ctateu 7,
yactd 4 crateu 10 ®epepanbHOro 3akKoHa, i€ YKa3biBaeTCid O «HANpPaBIEHHH»
NHMCBMEHHOro oreera Ha ofpawenue. Takum obpaszoM, npeaycMoTpeHa
BO3MOKHOCTh KaK BbIJJaYM TPaKAaHWHY INHCEMEHHOrO OTBETa M0 CYLIECTBY
MOCTAB/JE€HHBIX B YCTHOM OOpallleHHHd BONPOCOB Ha PYKH MO OKOHYAHMM €ro
MWYHOIO TMpUeMa, TaK W HalpaBleHWsA MHCBMEHHOIO OTBeTa M0 CYLIECTBY
MOCTABJIEHHBIX B YCTHOM 0OpalleHHH BONPOCOB HAa 3aHECeHHBIH B KapTOYKY
JIMYHOTO MpHUeMa rpa)KAaHKWHa I0YTOBBIH azpec nNubO ajapec 3JIeKTPOHHOM MOYTHI.
Takum o06pa3oM, MOCKONBKY dacThio 3 crated |3 depepanbHOro 3akoHa
He omnpeneneHa Gpopma MHCHMEHHOIO OTBeTa (B MUChbMeHHOH (Gopme unu B dopme
3NeKTPOHHOrO AOKymeHTa), a 4HactM | u 3 cratem 7, yacte 4 crated 10
QenepalpHOrO 3aKOHA COLEPXAT HOPMBI, IpeAycMaTpHBawouue (Gopmbl
NHCbMEHHOTO OTBeTa TONBKO Ad ofpauleHuit B nMUcbMeHHOH Qopme U B (opme
JNIEKTPOHHOI0 [JOKYMEHTa, TO HalpaBjJieHHEe NHCBMEHHOIO OTBeTa Ha YCTHOE
oOpauleHHe JO/KHO OCYLIECTBAATHCA HAa YKazaHHBIH B YCTHOM oOpauieHud
[MOYTOBBIH aZipec B MUCBMEHHO#H (opme MbOo afipec 3MEKTPOHHOH MOUTHL B opme
3NMEKTPOHHOTO JOKYMeHTa. B  KkapTOodykKy /JHYHOrO IIpHeMa TIpaKlaHHHa
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HeoOXO0JMMO 3aHECTH YKa3zaHHbBIE B YCTHOM OOpalieHHH CBeJeHHA O Jadye
NMUCBMEHHOI0 OTBeTa Ha pykd nubOO O HaMpaBjeHWH IMUCBMEHHOTO OTBeTa
Ha MOYTOBEIN ajipec WIK aJipec AEKTPOHHOH MOYTHI.

Heobxonumo umets B BHAy, uro MeaepanbHEIM 3aKOHOM He MPeNyCMOTPEHO
NMpaBO TPaXIaHWHA Ha MOJyYeHHe KaKHX-TMGO KONMA [OKYMEHTOB B CBA3M
C pacCMOTpeHHEM ero obparieHHs, B TOM YHclie KoUK KAPTOYKH THYHOIO npuema
rpaxgaHuHa. B cootBercTBMH ¢ nyHKkTOoM 2 crarbM 5 PenepaibHOro 3akoHa
Npd pAacCMOTPEHHH OOpalleHWs TpPaXJAHHH MMeeT MpaBo O03HAKOMMTHCH
C JOKYMEHTaMHM M MaTepHajiaMH, KacalOllMMHCS PpacCMOTpeHHs oOpalleHus,
B TOM HYHCJIE ¥ C KAPTOYKOH JIMYHOrO NpHema rpaxaaHHHa.

HacTeto 3 crathu 13 @enepaibHOro 3aKoHa He NPedyCMOTPEHE! CPOKH Ja4dH
MUCBMEHHOTO OTBETA [0 CYILIECTBY TIOCTABIEHHBIX B YCTHOM oOOpaiieHun
BonpocoB. Mcxonas M3 TOro, 4YTo IMpPeAyCMOTPEHa BO3MOXHOCTh € COINIacus
rpa¥caaHuHa [aTh YCTHO OTBET Ha yCTHOe ofpallleHue B XOJe JIMYHOro npHema,
B Cllyyae €c/ld M3M0XEeHHble B YCTHOM oDOpauieHuu ¢akthl ¥ obcTosATENBCTBA
SIBJISFOTCSl OYEBHIHBIMM U He TPeOYIOT NOMOJHWUTE/BHOH MPOBEPKH, TO B JAHHOM
cllyyae ¥ NMHCbMEHHBI OTBET Ha ycTHoe oOpalueHHe Jo/uKeH OBITh JaH Ha PYKH
nubo HampasieH Mo OKOHYaHWM JIMYHOro NpHeMa JaHHOro rpaxjaHuHa. Bo Bcex
HHBIX CllydasX, KOrJga HM3JIOXKeHHble B yCcTHOM ofpawieHud  (akTbl
U 0DCTOATENBCTBA HE SIBIAIOTCS OYEBMAHBIMHM U (MIU) TPEOYIOT NOMOIHUTENBEHOM
MPOBEPKH, YTO SBJISETCH HMCKIIOYHTEIBHBIM CllyyaeM JUIS YCTHOro oOpatueHus,
HeoOXoOUMO pPYKOBOJACTBOBAThCA 4YacThio 2 cTathM 12 (DenepansHoro 3akoHa,
KoTOpas MpuMeHuMa st obpalueHuil B moboii Gpopme, 1 1aTh NTUCbMEHHBIH OTBET
MO CYLIECTBY [TOCTaBIEHHBIX B YCTHOM 0ODOpallleHHH BONPOCOB B TeYEHHE TPUILIATH
AHeH co NHs NPOBEIEHHS JHYHOro NpHeMa.

5.4.Tlonoxenuss 4vactd 4 crateM 13 DepepanbHOro 3aKkoHa HOCST
OTCBIIOYHBIH  XapakTep W  MpeanogaraioT  00A3aHHOCTE  PEerHCTPaLUK
M pacCMOTpEHHUs ITMCbMEHHOIo obpallleHus, MPUHATOro B XOJe JIMYHOro IpHemMa,
C TpuMeHeHHeM oflero mnopsaaka, ycraHoBleHHoro @enepaibHBIM 3aKOHOM,
JUIsi perucTpalyy ¥ paccMOTpPeHUs NMUCbMeHHBIX obpawenui. Ilpu 3Ttom Hamo
YYUTBIBATB, HYTO MOMEHTOM T[OCTYIUIEHMs B OpraH JaHHoro oOpalieHus
B MUCHMEHHO# (GOpMe ABNAETCA MOMEHT €ro NPHHATHA B XOJIE IMYHOTO NpHeMa.

B cnyuae ecnu damunus, uMS U OTHYECTBO (MOciienHee — MPU HATUYUH)
rpaXAaHWHA, TIPEIBABUBIIETO  JOKYMEHT,  yJOCTOBEPAIOIMH  JHYHOCTS,
COBMAfaloT ¢ (aMuIHeld, HMEeHeM M OT4HecTBOM (MocijelHee — NP HaTU4YMH)
rpaXkJaHWHa, OT KOTOPOro TMPUHHUMAeTCs B XOHE JIMYHOro npHeMa obpalueHue
B MHCBEMEHHOH (opMe, HO aJpec PEerucTpallMM MecTa >KUTeNbCTBA HMJIM MecTa
npebbiBaHUA TpaxKJaHWHA, [pPeABSIBUBIIETO JTOKYMEHT, YIOCTOBEpAOLIHH
JMYHOCTh, HE COBMAJAeT C IIOYTOBBIM a[pecoM, YKa3zaHHbIM B OOpalleHHH
B OUCbMeHHOHW (opme, Jiis  HanpaBlieHWs OTBETAa WIH  yBEIOMIEHHSA
0 mnepeajpecalli, TO HeEOOXOAMMO NPEANONKHUTE 3agBUTENIO [ONOJHUTENBHO
yKa3aTh B oOpalleHMH B [HUCHMEHHOW (hOpMe ajpec perucrpalum Mecra
KHUTENBCTBA WM Mecta npe0piBaHHMsA Trpa)iAaHWHA, yKa3aHHBIH B JOKYMEHTE,
YIOCTOBEPAIOLUEM JIMYHOCTD, [/ ONpeleNieHHs ero Kak Ipax/laHHHa — aBTopa,
M3/I0)KUBILErO CYTh IPEIIOXKEHHUs, 3asBIEHUS WITH KaloObl.
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B cny4yae BO3HMKHOBEHMsS BOIPOCOB Y IpaklaHWHA B XO/IE -€r0 JUYHOIo
npueMa o MnpUYUHAX HEODXOAUMOCTH MOMOJHMUTENBHOTO YKa3zaHUs afapeca
perucTpallid MecTa JKMTeNbCTBA MIM MecTa TnpeOBIBaHHA TIpakKaaHHHA
B o0OpameHuH B NMCBMEHHOH ¢opMe, TpaXXJaHUHY JaeTcid pa3biCHEHUe
0 HeOOXOJHMOCTH ONpedesieHHs ero Kax rpaxaaHuHa — aBTopa, U3JI0KHBILEro
CYTE MpPEJIONKEHHUS, 3afBJIEHHS] WIM >KanoObl, B TOM YMCJe JUIA HEeAOMYLUEeHUS
pasrialleHust CBeJeHMH, coiepxaluuxcs B oOpallleHHW, a TaKKe CBeAeHMH,
KacalolMXcA 4YacTHOM JKM3HM paxkaaHWHa, 0e3 ero cornacus, ¥ BO3MOXXHOCTH
peanu3oBaTh ero npaso, npeaycMoTpeHHoe PenepanbHbIM 3aKOHOM, 3HAKOMHTBECA
C JOKYMEHTaMHM M MarepuajiamMH, KacalOlMMHCA PacCMOTPEHHH JIaHHOTO
obparneHus.

Taxxke B cnydae, ecid cOaBaeMo€ IpakKIaHHHOM B XoJe JUYHOrO NpHeEMa
obpalieHHe B TNUCHMEHHOW (OpME aJpPecOBAHO HHOMY OpraHy, HeobXoaumo
0O €ro NPHHATHS B XOAE JHYHOTO MpHeMa JAaHHOIO TpaXKJIaHHHA Pa3bACHUTH,
YTO JaHHOe ofpalleHue He MOXeT ObITh PUHATO, 4 €ro NPaBOMOYHe MOKET OBITh
peanuzoBaHo NMO0 HalpaB/leHMeM J[@aHHOrO NHCbMEHHOTO obpauleHus, aubo
nu4YHBIM obOpalieHdeM B OpraH, KOTOpOMY ajpecoBaHO HaHHOe obpaleHue,
B COOTBETCTBMH C YacThio | CTATBH 2, MYHKTOM | cTaTbu 4 M 4acThio | cTaThu 8,
yacTelo 5 crated 13 PenepansHOro 3aKkoHa C Y4YE€TOM TIOJHOMOYMH J1HMLA,
OCYILECTRISIONIETO JTHUYHBIA TIDUEM TPAKJIAHWHA, BBITEKAIOUIUX M3 0OCTaHOBKH
(Hanpumep, ecid rpaxaaHWH obparTuiics B MNPHEMHYI0 KOHKPETHOro Oprasa,
TO 3[0eCh pEeanu3ylTCs MOJHOMOYHMS IO JIMYHOMY MpHeMy rpaikiaH TOJIbBKO
MAHHOTO KOHKPETHOTO OpraHa).

5.5. PazwsacHenue, ykazaHHoe B yacTH 5 crarthd |3 @enepanbHOro 3akoHa,
obecreynBaeT rpaxAaHHHY peayjd3alMio ero rnpapa Ha oOpawenue. I[Toatomy
HEOOXOAMMO YYHTHIBATH, YTO pPa3bACHEHHS [OJDKHBI COAEpPXATb MaKCHMallbHO
NOJAHYO HHGOpPMALUIO O TOM, KyJa ¥ B KakoM I[IOpAIKE 3asABHUTENIO Clejyer
0OpaTUTHCA 110 MOCTaBIEHHOMY B 00pallleHHH BOTIPOCY.

B naHHOI HOpMe He KOHKPETH3HPYETCs, B KaKOH (opMe JaeTcs pasbiCHEHHE.
[To3TOMy TIPMMEHMTENIBHO K YCTHOMY OOpallleHHI0 C COTjiacus TIpakIaHWHa,
eciii H3JI0EeHHbIe B YCTHOM oOpauleHuH (akTbl M 00CTOATENbCTBA SABIAKOTCA
O4YEBUIHBIMH H He TpeGYyIOT JOTONHMTENBHOH TNPOBEPKH, Pa3bACHEHHE MOXKET
OBITH JTAaHO YCTHO B XOAe JIMYHOTO npuema. Bo Bcex HHBIX chaydasx [Aaercs
MHCbMEHHOE Pa3bsiCHEHHUE.

Yacteio 5 crated 13 DenepanbHOro 3aKoHa He NMPelyCMOTPEHb! CPOKH JadH
pa3bACHEHHS, MO3TOMY IMHCbMEHHOE pa3bsCHEHHME MOMKHO OBITH JaHO HAa PYKH
rpaxkjaHuHy nuOO0 HampaBlNeHO MO OKOHYAHMHM JIMYHOro TMpHEMa JaHHOIo
rpaKJIaHHHa. '

IIpUMeHATh AaHHYKO HOpPMY ClelyeT B COOTBETCTBHH C PEKOMEHIalHMAMH
Mo NPUMEHEHHIO YacTH 3 cTaTey 13 PegepanbHOro 3aKoHa.

5.6. JIna npuMeHeHHs 4acTH 6 ctaThi 13 PenepanbHOro 3aKoHa HEOOXOAHMO
HaJllAUME YCIIOBHS «IOaH OTBET MO CYILECTBY I[IOCTABICHHBIX B 0OpalleHHH
BOMPOCOBY», TIPHYEM He olpezeNnieHo, B Kakoil dopme Obln AaH 3TOT OTBET M KOraa
GBUT JaH 3TOT OTBET: B paMKax MPOBOAMMOro JIHYHOro npuema, 1ud0'B XO[e paHee
NpPOBOAMMOTO NUYHOTO TNpHeMa, JHO0 IO pe3yibTaTaM PacCMOTPEHHS

peeoen MPABUTENBCTEO
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NnuCbMEHHOTO oOpawieHust. Takke B JaHHOW HOpPME HE TOBOPUTCS, KAKMM OpPraHOM
OBUT JaH 3TOT OTBET, H 0 Gopme obpalleHHs, M0 KOTOPOMY MOXET OBITH OTKa3aHO
B JalbHedlieM paccMmoTpeHud. [looToMy npH HalMYyud [JOKYMEHTHPOBAaHHOMH
MH(OpPMaLMH, CBU/IETENIECTBYIOLER O TOM, YTO FPaXKAaHWHY paHee OBLI AaH OTBET
M0 CYLIECTBY IIOCTaB/IeHHBIX B 0OpallleHHd BOMpPOCOB, MOKHO OTKa3aTh
B JanbHEHLIeM pacCMOTPEHHH ODpalieHus, COAePIKALLEro T e BOMPOCH], B X0le
nu4Horo npuema. Ilockonbky B JaHHOM ciydae 3aBeoMO He Oyjer coriacus
rpakiaHuHa, HeoOXOOUMO faBaTh MNMCHMEHHBI OTKa3 B JalbHeitnieM
PaccMOTpeHHH ero 00palleHns Ha PYKH [0 OKOHYaHHH JIMYHOIO NpHeMa JaHHOTO
rpaXk/laH1MHa, a B CJIy4ae €C/IM NaHHbIA IPaX/IaHUH HE NMPUHSJ THCbMEHHBIR OTKA3
B NanbHe#llIeM paccMOTpeHHM ero obpallleHHs, HanpaBiATh €ro Mo OKOHYaHWH
JIMYHOro MpHeMa OAHHOTO TpaX{IaHWUHA 10 ajpecy, 3aHeCEHHOMY B KapTOuKy
JIMYHOTO MPpUEeMa rpaxjaHuHa.

5.7. Ha ¢enepasbHOM YpPOBHE YCTaHOBJIEH NepeyeHb KaTempuH rpaxciaH,
HaJeleHHBIX [IpaBOM Ha JIMYHBIA INpHeM B [I€PBOOYEPENHOM [OpsAaKe
B COOTBETCTBHH C 4acThio 7 cTathi 13 MenepansHoro 3akoHa (3akon Poccuiickoi
Genepauuun ot 15 auBapsa 1993 roma Ne 4301-1 «O craryce I'epoeB CoBeTckoro
Coto3a, I'epoeB Poccuiickoit @eaepauym K MOJHBIX KaBajiepoB opaeHa Cnasbly,
QenepanbHeiii 3akoH oT 8 Mas 1994 roma Ne 3-®3 «O craryce cenatopa
Poccuiickoit @epepauun U cratyce genyrata [ocypapcreeHHod  JIymel
®epnepansHoro Cobpanua Poccuiickois @enepauuun»).

B pamxax peanuzauuu yactu 2 crtated 3 DejepanbHOro 3aKoHa 3aKOHaMH
¥ MHBIMH HOPMaTUBHBIMH NMPaBOBBIMYU akTaMH cy6nekToB Poccuiickoit ®enepaumn
MOTYT YCTAHABIMBATECA NOMOJHUTENbHBIE KATETOPUM Ipa)K[aH, UMEIOILMX MPaBo
Ha BHEOYEPEIHOH JIMYHBIA NTPUEM.

6. KOHTPOJIb 3A COBJIIOAEHHEM NOPANKA PACCMOTPEHHA
OBPAIIEHHU H OTBETCTBEHHOCTD 3A HAPYIIEHHUE
OEJEPAJIBHOT O 3AKOHA

6.1. Ilpumenenne  cratrem 14  depepanpHOro  3akoHa  MO3BOJAET
COBEpLLIEHCTBOBATE JeATebHOCTh OPraHOB U JOIKHOCTHBIX JIMLL 110 06ecrneyeHuIo
peanu3aii MpaBa rpakgaH Ha oOpalleHHe, BEIABIATE BOMPOCHI, COJAEpKalMecs
B o0OpallleHusX, OTpaKaloUlMe CcknajbiBaroiMecss B cdepax oOlLeCTBEHHBIX
OTHOLIEHUH  (hakTHyeckue  oOllecTBEHHBle  mpouecckl W Tpebyroluue
addexTBHOrO paspeileHHss OpraHaMd M IO/VKHOCTHBIMHM JIMUAMH, ONpPEeNATh
3¢ heKTUBHOCTL KOMILIEKCA Mep YIpaBisIOILMX BO3/EHCTBHH, pa3pabaTeiBaeMbIX
U TIPUMEHSEMEIX COOTBETCTBYIOIIMMH OpraHaMH M [JOJKHOCTHBIMH JIMLIAMM
110 MPO6IEMHBIM BOMPOCAM, PELLICHHE KOTOPBIX BXOJUT B UX KOMIETEHLHIO.

OcyliecTBAATE KOHTPOAE OpPraH MK JOJDKHOCTHOE JIMLO MOXKET, IIPUMEHsH
4acTh 5 cTarthu 8, nyHKT 2 yactu 1 1 yacTh 2 ctathu 10 MeiepabHOrO 3aKOHA.

B Hacrosiee Bpemsi KOHTPOJb TAKXE OCYLIECTBJIACTCA TPH pEATH3aLHH
Vkasza Ilpesunenra Poccuiickoit ®@enepaumnu ot 17 anpena 2017 roga Ne 171
«O MOHHUTOpPHHTE M aHAIW3€ pe3y/bTaTOB PAaccCMOTpeHHs oOpalleHui rpaxiaH
¥ opraHu3anuiin nocpeactsom noprana CCTY .P®.

6.2. Cratess 15 @epepanbHOro 3aKkoHa MMeEeT OTCBIJ]O‘-JHBIH XapakTep
K CIeLHAlbHOMY 3aKOHONATENCTBY, MPEYCMATPUBAIOIIEMY OTBETCTBEHHOCTE
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3a Hapywenue PenepaneHOro 3aKoHa.

Jluua, paccmaTpuBarollie  oOpalleHHs — rpaxaaH, MOTyT  IOHecCTH
OTBETCTBEHHOCTh 32 HapyileHMe TOops[Ka paccMOTpeHMs . obpalleHuH,
3a HenpaBOMEpHBIH OTKa3z B IpHeMe oOpallleHUs B XOAe JHYHOTO MpHeMa,
HapylleHHe  CpPOKOB  perucTpalMd  H paccMoTpeHus  -oOpalueHuH,
MX HeoOBEKTHMBHOE MJIM HE  BCECTOPOHHEE  pPAacCMOTPEHHE, TPHHATHE
1Mo o6paleHusM HeoGOCHOBAHHEIX MIM HE3aKOHHEIX elleHMi, HapylueHHe TpaB
W TapaHTHil TrpaxJaH TNpH pacCMOTpeHUH HUX oOpalleHHH, B TOM YHCIE
3a pas3rjalleHde CBEJeHWH O 4YaCTHOH JKM3HM TIpak[aH, BOCNpPENATCTBOBAHHE
A€ATEIIBHOCTH HHBIX OpPraHoOB HWJIM OOMKHOCTHBIX JIML I[IpH HE HaﬂpaBHeHHH
MOCTYNHBIIMX OOpalleHUi B MX aapec B COOTBETCTBHHM C MX KOMIETEHLHEH.
KpoMe TOro, NOMKHOCTHbIE JMLA HECYT OTBETCTBEHHOCTh 3a MpECTE0BaHUE
rpakJaHHHa B CBSI3H C ero obpaleHuem.

Jluno moxxer OBITE TPUBIEYEHO K  YrOJNOBHOM  OTBETCTBEHHOCTH
B COOTBeTCTBHH co crathell 285 «3noynorpebnende  MODKHOCTHBIMH
TTOJTHOMOYHAMMY YronoBHoro KojeKca Poccuiicko# Depepaunu,
aJAMUHUCTPATUBHOW OTBETCTBEHHOCTM B COOTBETCTBHH CO CcTaThed 3.59
«Hapylwienue nopsAgka paccMOTpeHHsa  obpauleHuid  rpaxnaad»  Kopnekca
Poccuiickoi ®enepaunu 00 aiMMHHCTPATHBHBIX [IPABOHAPYIUEHHAX, TPaXIaHCKO-
NpaBOBOii OTBETCTBEHHOCTH B COOTBETCTBUM C YacThio 1 cTathu 16 MenepansHoro
3aKOHa W JAHCUWIUIMHAPHON OTBETCTBEHHOCTH B COOTBETCTBHM € TPYIOBBIM
3aKkoHoZaTeNbcTBOM Poccuiickoit @enepaunn, DenepanbHbIM 3aKOHOM OT 27 Mas
2003 roga Ne 58-03 «O cucteme rocypgapcTBeHHOH cnyx0s1 Poccuiickoi
®denepaunn», @emepancHeiM 3akoHoM oT 27 wurona 2004 roma Ne 79-@3
«O rocymapcrBeHHON rpaxjaaHckod cnyxOe Poccuiickoit ®Dexepauuun»
u PenepanbHpiM 3aKkoHOM 0T 2 MapTta 2007 roga Ne 25-®3 «O MyHHUMNATBEHON
cnyxbe B Poccuiickoit @egepanumy.
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